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PREFACE 


“ Who in Europe does not know that one more war 
in the West and the civilisation of the ages will fall 
with as great a shock as that of Rome ? ” Ten years 
have elapsed since Mr. Baldwin, in these pregnant 
words, summed up the catastrophic consequences of 
another European conflagration. 

In the meantime Europe has steadily marched 
towards the abyss. The Italo-Abyssinian conflw^t 
marks the most recent stage on this journey. Its 
lessons are clear and unmistakable; they point to 
the necessity for a reformed and revitalised League. 
But in these days, when every nation is feverishly 
rearming itself; when, despite the protests of the 
whole civilised world, the territory of ono member 
of the League has been brutally over-run by the 
armed forces of another member ; when Covenants, 
Pacts and Conventions have been cynically dis- 
honoured and have become mere scraps of paper, it 
may seem futile to discuss the reform of tho League 
oir to suggest that it should be developed into an 
effective international authority. 

The only excuse for doing so is the one advanoeci 
by Rousseau many years ago, when ho wrote ; 
"All that I do assume is understanding enough tt) 
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see their own interest and courage enough to act 
for their own happiness. If, in spite of all this, 
the project remains unrealised, that is not because 
it is Utopian, it is because men are crazy and because 
to be sane in a world of madmen is in itself a kind 
of madness.’" 

Everyone knows that Europe is steadily marching 
to its doom. Everyone knows that the new arma- 
ments race can only end in another war. Everyone 
knows that we are within measurable distance of 
the abyss. Confronted by this appalling prospect, 
is it possible that even at the eleventh hour the 
peoples of this continent and their rulers may recoil 
before they hurl themselves over the precipice? 
Is it possible that in order to prevent an unparalleled 
disaster they may boldly face the problem of in- 
^ augurating the rule of law; that by combining 
together to strengthen the federal bond and by 
pooling their resources they may contrive to establish 
the basis of a durable peace ? In existing circum- 
stances this project may appear to be visionary 
and Utopian, but with the disastrous alternative 
staring us in the face we are compelled to explore 
every avenue. We dare not close our eyes to any 
possibility of escape from the shattering results of 
another war waged with the super-weapons which 
science has flung into the world during the last 
twenty-five years. 

It is for this reason that I would appeal, at this 
critical moment, to every sane person, every man 
and woman of goodwill, everyone who has the 
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interests of his country at heart and is concerned for 
the continued existence of Western civilisation, to 
concentrate their thoughts and consecrate their 
energies in an attempt to find a practical solution 
of this urgent problem. 

Davies. 

Plas Dinam, 

Llandinam, 

Augiist, 1936. 
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CHAPTER I 


THE CITY OF DESTRUCTION 

“ There is no greater evil than anarchy ^ — Sophocles. 

“ The wind of madness which has blown upon the world is 
not yet still , — Le Bon. 

is recorded that when Solon was asked which 
was the best-protected city, he replied: ‘‘The 
city where all citizens, whether they have suffered 
injury or not, eq[ually pursue and punish injustice.’’ 

If we compare the League of Nations to a city and 
regard its States Members as the citizens — although 
it may be true that the international community 
has not yet attained that high degree of develop- 
ment — ^nevertheless it follows that the best system of 
collective security is one in which all States, whether 
they have received injury or not, equally pursue 
and punish injustice. 

One of the original inhabitants of this city is 
Citizen I. At the conclusion of a catastrophic 
period of violence and disorder, when the city was 
almost reduced to ruins, he joined other citizens in 
laying its new foundations and was one of the sig- 
natories of the new charter of incorporation, pre- 
scribing the rights, duties and obligations of 
citizenship. A few years afterwards I. induced his 
co-citizens to grant the status of citizenship to A., 

B 
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who had hitherto lived a somewhat secluded existence 
outside the city limits. 

A. possessed an extensive estate which was only 
partially cultivated, whilst his coloured and undis- 
ciplined retainers were armed with primitive 
weapons. Sadly lacking the educational amenities, 
travelling facilities and modern equipment which 
other citizens regarded as the hall-mark of civil- 
isation, A.’s candidature was looked upon unfavour- 
ably in several quarters. Hence the protests of 
Citizen B. and others who desired to postpone the 
grant of citizenship to A. until he should become 
more civilised and capable of carrying out those 
duties and responsibilities which citizenship involved. 
Despite these protests, however, A. was duly elected, 
and xmdertook to observe the laws and rules of the 
city. 

Subsequently Citizen I., whose outlying estates 
bordered upon those of A., concluded with the 
latter a treaty of friendship in which it was agreed 
that, should any dispute arise between them, it 
should be settled by recourse to a peaceful pro- 
cedure. A few years later, however, I. accused 
A. of plotting against him. There were several 
fights between their retainers on the borders of 
their respective estates. A. invoked the treaty of 
friendship and proposed a peaceful settlement, 
through the medium of the arbitrators provided for 
in the treaty. Citizen I. reluctantly agreed to this 
procedure, but in the meantime, whilst the arbi- 
trators, after many postponements and delays, were 
considering the points at issue, he proceeded to 
mobilise his retainers and openly declared his 
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intention of attacking A. and seizing his estates. 
The other citizens, although fully realising the 
injustice which was about to be perpetrated upon 
A., pursued a policy of masterly inactivity, and 
did nothing until the last moment, when the attack 
was about to be launched. 

Although for months I. had been busily engaged 
in transporting his retainers and munitions to his 
outlying estate, no attempt to restrain him was 
made by his fellow-citizens. On the contrary, all 
they did was to handicap A., who was badly in 
need of munitions, by refusing to sell him the arms 
and ammunition they manufactured in their private 
establishments. Citizen B., who also possessed out- 
lying estates adjoining those of A., appointed a 
Committee from amongst the members of his 
household to advise him as to whether he would 
suffer any injury if I. annexed the estates of A. 
The Committee assured him that he would suffer 
no injury. Citizen F., whose home estate bordered 
upon that of I., gave assurances to the latter that 
he would not interfere if I. was willing to help him 
against G., who had recently relinquished his citizen- 
ship and resigned his seat on the City Council. It 
will be remembered that G. had played a leading 
part during the catastrophic period already alluded 
to, and was now reported to be rearming against F. 

It will be observed that these complications arose 
owing to the fact that all the citizens were privately 
armed. Each controlled and manufactured his own 
weapons. Each hired his own retainers and men-at- 
arms. There was no police force at the disposal of 
the City Council to protect the city against attack 
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from outside, or to maintain order amongst the 
citizens. It is true that under the charter aU the 
citizens had undertaken to join the hue and cry in 
pursuit of the thief or the murderer, whether they 
had suffered injury or not. Further, it was laid 
down that such action should be taken coUectively. 
But if one of the citizens, either because he did not 
beheTe his outlying possessions were threatened, or 
because he wanted the assistance of the burglar 
against someone else, or for any other reason, 
refused to pursue and punish injustice, then the 
collective system was bound to collapse. 

Further, according to the rules of the charter, no 
preventive or coercive action could be taken against 
the aggressor until the fight had actually begun, 
despite the knowledge that huge preparations for the 
attack were already in progress. On the eve of 
hostilities, however, a meeting of the City Council 
was summoned. Its members endeavoured by nego- 
tiation and conciliation to effect a settlement between 
I. and A. When these efforts proved to be un- 
availing, the Council appointed a committee of five 
citizens, who were charged with the duty of pro- 
posing an equitable settlement. Three out of the 
five, however, were themselves owners of outlying 
estates acquired by conquest, all of which might be 
affected directly or indirectly by any action taken 
by the Council. Consequently, the Committee 
could hardly be described as an impartial and dis- 
interested tribunal. It is to be noted that so 
rudimentary was the organisation of the city that 
no permanent and impartial body existed to which 
disputes of this kind could be submitted for adjudica- 
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tion when the procedure of negotiation and con- 
ciliation had broken down. Citizen A. accepted the 
report of the Committee of Five. On the other 
hand, I. rejected it, and proceeded to invade the 
territory of A. Immediately a meeting of all the 
citizens was summoned, and they decided : 

(1) To denounce I. as an aggressor who had 

violated the laws and charter of the city. 

(2) To refuse to supply arms and munitions to 

I. and to lift the ban hitherto imposed 
upon the sale of arms to A. 

(3) To refuse financial assistance to I. 

(4) To refuse to sell certain things to I. or to 

buy anything from him. 

Had they been determined to “ pursue and punish 
injustice,” there were several other things which 
they had solemnly covenanted to do under the 
charter, namely ; 

(1) That the City Council should recommend 

what armed assistance the citizens should 
be called upon to render to A., the victim 
of aggression. 

(2) That I. should be completely ostracised. 

No citizen would be allowed to hold any 
intercourse with him'. 

(3) That no citizen should be allowed to sell 

any article to I., including coal, steel 
and oil. 

Moreover, the charter permitted the expulsion of 
an aggressor from the city and the forfeiture of his 
status as a citizen. The citizens, however, mainly 
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at the instigation of Citizen P., decided not to take 
these measures against I. 

In support of their decision to violate the terms 
of their charter, they advanced the following 
reasons : 

First, that the chief captains amongst their 
retainers had given it as their opinion that I. could 
not possibly defeat A, and take possession of his 
estates for several years, and that in the meantime 
the measures they had already decided upon, which 
they described as sanctions, would suffice to bring 
about the financial collapse and bankruptcy of I. 
Despite the fact that in the past the prognostications 
of the captains had almost invariably been wrong, 
the citizens nevertheless accepted their advice, with 
disastrous consequences to A. and to the future 
maintenance of law and order within the city. 

Secondly, in many quarters it was freely stated 
that because I, was a particularly pugnacious fellow 
who was on the verge of bankruptcy, having spent 
vast sums in arming all his retainers, he would 
probably retaliate by attacking Citizen B., and 
possibly other citizens as well, if all the sanctions 
in the charter were put into operation against him. 
And as the citizens were extremely suspicious and 
jealous of one another, each being intent upon safe- 
guarding his own life and property, and had taken 
no steps to organise their retainers into a joint 
defensive force for the protection of the city, they 
easily succumbed to the threats and bluff of 
Citizen I. 

Thirdly, it was unfortunate that a few months 
before I. proceeded to attack A., the major-domo 
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of Citizen F. had concluded a secret agreement 
with I. Its contents were not disclosed to the City 
Council, but it was believed that F. was prepared 
to allow I. to rob A. of his estate provided I. was 
willing to bring his retainers to the assistance of 
F. if the latter was attacked by ex-Citizen G. 

These are some of the reasons advanced for the 
failure of the citizens to live up to the terms of 
the charter which they had mutually contracted 
and their collective obligations. In the past F. had 
always insisted upon the sanctity of the city charter, 
and the necessity of providing for the security of 
aU its citizens. In fact, he had gone so far as to 
suggest on several occasions at meetings of the 
Council that a City Police Force should be organised 
for this purpose. However, on this occasion he 
refused to insist upon carrying out the terms of the 
charter, and gave his moral or immoral support to 
I., who had already been declared by the citizens 
to be an outlaw and a bandit. 

Obviously, this was a short-sighted pohcy on the 
part of F., for two reasons. First, because if on 
some future occasion he should be attacked, he 
could not expect the support of all the other citizens ; 
and, secondly, because the assistance of a citizen 
convicted of burglary, and whose estates are heavily 
mortgaged, is always bound to be extremely pre- 
carious and problematical. And because F. was 
not prepared to pursue and punish injustice in the 
case of A., he may have forfeited the assistance 
which other citizens were bound to have given him, 
and which he could have demanded in similar cir- 
cumstances, if the terms of the charter had been 
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honourably adhered to. On the other hand, had 
F. joined wholeheartedly with other citizens in 
maintaining the laws of the city, there can be no 
doubt that I, would have been compelled to desist 
from attacking A., and the Council, by upholding 
its authority in the city, would have been in a much 
stronger position to afford protection to all its 
citizens, including Citizen F. 

Subsequently the retainers of I. over-ran the 
estates of A., and finally took possession of them. 
This robbery, however, was only made possible 
because I, resorted to the use of poison gas, despite 
the fact that on several occasions the City Council 
had unanimously prohibited the employment of this 
weapon by the retainers of any citizen. I. had voted 
for these resolutions and was a party to the agree- 
ment, but in defiance of the Council and all his 
fellow-citizens he proceeded to asphyxiate and 
paralyse the defenceless retainers of A. But beyond 
making a few feeble protests, the City Council took 
no active steps to restrain him. Because they had 
suffered no injury themselves, the citizens refused to 
pursue and punish injustice. Consequently, so long 
as they are unwilling to recognise one supreme 
common interest — ^the administration of justice — 
they cannot expect to live in the best-protected city. 
On the contrary, they will miserably perish in the 
City of Destruction. 



CHAPTER II 

THE OLD OHDEE VERSTTS THE HEW 

“ The old order changeth^ and giveth place to new .^^ — 
Tennyson. 

^“““^HROUGHOUT the Italo-Abyssinian discus- 
sions at Geneva we must have been impressed 
by the constant struggle between two con- 
flictmg sets of ideas ; between the old order and the 
new ; between war as an instrument of national policy 
and a procedure of peaceful change ; between the 
aggressor and the collective system ; between im- 
perialism and federalism ; between anarchy and the 
rule of law. 

Broadly, these were the issues involved. 

WeU may we exclaim with Dante : 

0 Race of Mankind ! What storms must 
toss thee, what losses must thou endure, what 
shipwrecks must buflEet thee, as long as thou, a 
beast of many heads, strivest after contrary 
things,” 

The conflict at Geneva ended in a compromise 
between the old and the new order; between the 
pre-War and post- War conceptions of international 
relationships. But when it is a matter of life and 
death, when the best protection ” of the city is 
involved, when bold and swift action is imperative 
and risks have to be run, compromises are apt to 
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Spell defeat. If the League is to succeed in its 
mission as a collective instrument for the sup- 
pression of war, there can be no compromise with 
the aggressor. To do so is to court defeat or to 
become an accessory to the crime. 

The old order dies hard. What are the facts? 
At the conclusion of the greatest and most devas- 
tating war in history, the States Members of the 
League affixed their signatures to the Covenant. 
They solemnly undertook to maintain the rule of 
law and to act collectively against the aggressor 
from whatever quarter he might appear. More- 
over, a few years afterwards they signed the Kellogg 
Pact,^ and renounced war as an instrument of 
national policy. These proceedings could only 
mean that, so far as the signatories were concerned, 
their conduct in the past was to be no criterion of 
their behaviour in the future. In the past they may 
have dishonoured treaty obligations, seized and 
annexed territories and committed acts of aggres- 
sion, but under the new dispensation these prece- 
dents were no longer to be regarded as vahd, nor 
could they afiord an excuse to any State Member 
of the League for taking the law into his own hands 
and, by force of arms, imposing his will upon his 
neighbours. 

^ The Kellogg Pact, alternatively known as the Briand- 
Kellogg Pact and ofScially entitled the Pact of Paris, was 
concluded in Paris on 28th August, 1928. It consists 
largely of a declaration renouncing war as an instrument 
of national policy, and has been signed by no less than 63 
countries, including of course the U.S.A. whose Secretary 
of State, Mr. Kellogg, was one of its main instigators. Cf. 
J. T, Shotwell, War its an Instrument of Nationcd Policy , 
1929, pas8i/m», and Arnold Toynbee, Survey of International 
Affairs, 1928, pp. 1-47. 
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Under the old order the right of conquest was 
recognised, but under the new orientation it has 
ceased to exist. It follows that an act of aggression 
on the part of a State Member becomes a definite 
challenge to the new international regime, and to 
the governments and peoples whose representatives 
signed the International Magna Charta of 1919. 

The struggle between the old and new conceptions 
is still in progress. It is not confined to Geneva; 
it is waged in every country between the supporters 
and opponents of the rule of law; between those 
who are prepared to stand by their treaty obligations 
and those who desire a return to the pre-War 
condition of international anarchy. 

The war in Abyssinia has provided a test case 
around which the protagonists of both sides may 
range themselves. But the moment has not yet 
arrived when one of the contending parties can 
claim the victory. We do not know whether, as a 
result of this test case, the structure of the League 
will be completely destroyed, or whether a reformed 
and revitalised association of nations will spring 
into life at Geneva. But whatever the final result, 
it may be possible, in the light of the experiences of 
the last twelve months, to deduce certain lessons 
from the Italo-Abyssinian conflict. These will 
demonstrate, not only the existing flaws in the 
organisation at Geneva, but also, what is of far 
greater importance, the vital necessity for a supreme 
and common purpose which will govern and inspire 
the policy and actions of every member of the 
League. 

This purpose is to establish the “ best-protected 


The Test 
Case. 
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city/’ But such a city can only be constructed if 
its bastions and ramparts are founded upon equity 
and justice — ^in other words, if its citizens, 
whether they ha^e suffered injury or not, are 
prepared to pursue and punish injustice. That is 
what Theodore Roosevelt once described as the 
peace of righteousness. And it is obvious that a 
righteous peace caimot be the offspring of a system 
which tolerates injustice. It follows that the 
supreme test of citizenship is willingness to pursue 
and abolish injustice in every sphere of human 
relationships, for in no other way is it possible to 
establish the best-protected city.” This principle 
is incorporated in the common law of Great Britain, 
which insists not only upon equality in the sight of 
the law, but also upon the duty of every citizen to 
assist the policeman in the execution of his duty.^ 
This injunction comes down to us from the old 
custom of hue and cry, when every able-bodied 

^ Every citizen is still obliged to come to the help of 
the police in England and Wales. (C. C. H. Moriarty, 
Police Procedure and Adrmnistration, 1933, p. 156 ; “ In 
common law a constable is entitled to call on a bystander 
for assistance if such assistance is reasonably necessary, 
and the j^rson so called is bound by law to assist him,”) 
Every citizen is also obliged to try to apprehend a person 
who has committed a felony, whether there is a constable 
on the spot or not. (Ibid., p. 153: “A private person 
who is present when a felony is committed or a dangerous 
wound is given is bound by the Common Law to do his 
best to arrest the offender, and if he negligently allows 
such an offender to escape he will commit a misdemeanour.”) 
This practice is the modem equivalent of the old hue and 
cry. The hue and cry as such does not seem to have 
existed in Scotland, but the duty of the citizen to assist the 
police is now the same over the whole of Great Britain, the 
obligation having been laid down in a Statute of Queen 
Victoria- 
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person in the parish was under the obligation of 
joining in the pursuit of the thief and the murderer. 
Subsequently this civic duty was put into com- 
mission when it was devolved upon the sheriff and 
his posse, the night watchman and the Bow Street 
runner, and at a later stage upon the modern con- 
stabularies created under Sir Eobert Peel’s Police 
Act of 1829.^ But although the latter became 
directly responsible for the maintenance of order 
and the suppression of crime, the original obligation 
expressed in the custom of hue and cry still remains, 
and any citizen who ignores it by refusing to lend 
his aid in the apprehension of the criminal or wrong- 
doer renders himself liable for a breach of the 
common law. Similarly it has been suggested that 
the same principle of mutual obligation should also 
be applied in the sphere of international relationships. 

For instance, in 1918, before the conclusion of the Mutual 
War, a debate took place in the House of Lords on 
the project for a League of Nations. In the dis- 
cussion which ensued Lord Parker, one of the Lords 
of Appeal, made the following observations : There 
have been periods/’ he said, ‘^in the history of 
nations when in the absence of legal tribunals, in 
the absence of an organised police force, the sense 
of mutual obligation, which lies at the root of every 
legal system, has been so strongly developed that 
an act of violence done to the person or property of 
one member of the community has been resented as 
a wrong to all its members. In such a case neutrality 

^ Sir Robert Peel’s Police Bill received Royal Assent 
on June 19th, 1829, and came into force three months 
later. For further details see Alwyn Solmes, Th^ BngUah 
Policeman, 871-1935, 1935, pp. 120 et seq. 
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is impossible. It is a disgrace, a crime. The hand 
of every man is against the wrongdoer. He becomes 
an outlaw. No one may feed him or succour him or 
assist him to escape. Everyone must join in his 
arrest and punishment.” To this strong sense of 
mutual obhgation,” Lord Parker went on, '' we 
owed in this country what is known as the ‘ hue 
and cry,’ long regarded as an effective deterrent 
against crimes of violence. From it arose on the 
other side of the Atlantic that system of communal 
justice which, however rough and ready, contributed 
so largely to the establishment of law and order in 
the western part of the American Continent. From 
it legal tribunals and an organised police force will 
readily develop. Without it no reign of law is 
possible.” 1 

Lord Parker, in this historic speech, emphasises 
the point insisted upon by Solon — ^that the basis of 
all law and order, whether municipal or international, 
is the strong sense of mutual obligation in the com- 
munity manifesting itself in the restraint of violence 
and transcending the boundaries of municipalities 
and States, whether great or small. This wiU to 
peace and the determination to secure justice will 
be reflected in the organisation of the international 
hue and cry, and must be supported by public 
opinion in all the co-operating States, each of which 
recognises that whether it has suffered injury or not 
it must rally in support of the supreme common 

^ Lord Parker of Waddington in the House of Lords, 
March 19th, 1918. (Hansard, Parliamentary Debates, 
House of Lords, 6th Series, Volume 29, pp. 499-610 ; Sir 
Alfred Zimmem, The League of Nations and the Rule of 
LaWj 1918-19S5, 1936, pp. 174 et seq,) 



THE OLD ORDER VERSUS THE HEW 15 

interest — ^the suppression of crime and the ad- 
ministration of justice. 

This is the phase through which the League, The New 
representing fifty-eight States, is passing at present. 

In the international sphere the obligations of hue 
and cry are laid down in Article 16 .^ Clearly they 
are responsibilities which the Governments of all 
States have directly assumed, and consequently all 
the individuals who are citizens of these States are 

^ The text of Article 16 of the Covenant is as follows : — 

“1. Should any Member of the League resort to war in 
disregard of its covenants under Articles XII, XIII, or XV, 
it shall ipso facto be deemed to have committed an act of 
war against aU other Members of the League, which hereby 
imdertake immediately to subject it to the severance of all 
trade and financial relations, the prohibition of all inter- 
course between their nationals and the nationals of the 
Covenant-breaking State, and the prevention of all fibuancial, 
commercial, or personal intercourse between the nationals 
of the Covenant-breaking State and the nationals of any 
other State, whether a Member of the League or not. 

“2. It shall be the duty of the Council in such case to 
reco mm end to the several Governments concerned what 
effective military, naval, or air forces the Members of the 
League shall severally contribute to the armed forces to 
be used to protect the covenants of the League. 

“3. The Members of the League agree, further, that they 
will mutually support one another in the financial and 
economic measures which are taken under this Article, 
in order to m inimis e the loss and inconvenience resulting 
from the above measures, and that they will mutually 
support one another in resisting any special measures 
aimed at one of their number by the Covenant -breaking 
State, and that they will take the necessary steps to afford 
passage through their territory to the forces of any of the 
Members of t_ie League which are co-operating to protect 
the covenants of the League. 

** 4. Any Member of the League which has violated any 
covenant of the League may be declared to be no longer 
a Member of the League by a vote of the Council concurred 
in by the representatives of all the other Members of the 
League represented thereon.” 
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indirectly involved. It follows that the latter, just 
as in the case of hue and cry, are all bound to give 
their moral support to the international authority 
in the execution of its duty — namely, to maintaiu 
order and compel the appearance of the aggressor 
or the defaulter before the bar of justice. 

In the Italo-Abyssioian conflict we observe this 
embryonic stage in the development of the collective 
system when the sense of mutual obligation is 
beginning to manifest itself. Fifty-eight nations 
combined collectively to impose certain fiinancial 
and economic restraints upon the aggressor which it 
was anticipated would so hamper him in his 
military operations in Ethiopia as to become 
decisive in the end, and thus the authority of the 
League would be vindicated. 

Unfortunately these anticipations were not realized 
and the sanctions imposed have proved to be 
insufficient to prevent the Italian forces from over- 
running Abyssinia. 

This is due to the fact that the testing time has 
been too short, because in order to become effective 
economic coercion must operate over a considerable 
period.^ The Blockade of the Central Powers in 
the World War, which lasted for four and a half 
years, may be cited iu support of this contention. 

^ Ordinary financial and economic Sanctions do act and 
will act, as a rule, slowly , The Rt, Hon. Stanley Baldwin, 
House of Commons, 18th June, 1936 (Parliamentary De- 
bates, House of Commons, Vol. 313, No. 105, Col. 1236). 

“ Clearly the financial Sanctions and the refusal of the 
League to accept Italian exports could not be immediately 
elective.” The Rt. Hon. Anthony Eden, House of 
Commons, 24th February, 1936 (Parliamentary Debates, 
House of Commons, Vol. 309, No. 35, Col. 78). 
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Consequently it would be wrong to infer from 
the results so far obtained in the case of Italy and 
Abyssinia that the system of sanctions stands 
condemned, and that economic and financial re- 
straints are entirely useless and valueless to deter 
nations from committing the crime of war. Because 
miscalculations have been made, and because the 
first experiment may have partially failed, that is 
no reason for proposing the abandonment of aU 
sanctions and the elimination of Article 16 from the 
Covenant. On the contrary, this experience has 
only demonstrated the weak points in the sanctionist 
armour. 

These must be repaired and strengthened. They 
must be reinforced by a more vigorous and effective 
organisation of the hue and cry. Nevertheless, the 
fact remains that the sense of mutual obligation 
has been aroused and has asserted itself. Instead 
of destroying it, as the imperialist diehards and the 
protagonists of the old order suggest, let us foster 
and strengthen it xmtil the collective wiU is prepared 
to take more effective and energetic measures for 
the protection of the city and its law-abiding citizens. 

It will be observed that Lord Parker, in the speech 
already alluded to, predicted that from this strong 
sense of mutual obligation tribunals and police 
forces wlU readily develop. 

Thatis precisely what has happened in all civilised 
communities. It is true that the period of evolution 
has been a gradual one, extending over centuries in 
Europe and over a relatively far shorter time in 
Western America. This process is stiU going on all 

over the world, and it is by no means completed in 
0 
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any country, because it is the eternal conflict between 
anarchy and the rule of law. But as the sense of 
mutual obligation grows in intensity and volume, 
so the demand for tribunals and police forces will 
become more insistent, even in the international 
sphere. As we have seen, it has already invaded 
this domain, and in the future it will not be circum- 
scribed by national frontiers. Moreover, this de- 
mand is stimulated by a growing and livelier 
appreciation of the horrors and devastation which 
are likely to occur if these institutions are not 
brought into existence as part of the permanent 
machinery of the League. 

Further, we cannot help reahsing that the march 
of science, with its mechanical inventions, has 
accelerated the pace. What in the past may have 
seemed to be desirable, in the modern world has 
become a necessity. Mr. Winston Churchill writes : 
“ It was not until the dawn of the twentieth century 
of the Christian era that war entered into its kingdom 
as the potential destroyer of the human race.’’ ^ 

Consequently in order to provide the most 
effective means for the best protection of the city, 
no time should be lost in putting the policing 
function into commission and expressing the rudi- 
mentaiy obligation of hue and cry in terms of 
institutions — ^tribunals and police forces — ^in order 
to save Europe and Western civilisation from the 
impending disaster. 

A century and a half ago Kant pointed out that 
mankind would some day be faced with two 

^ The Rt. Hon. Winston S. Churchill, The World Crisis : 

^ vtri'f'h 1 nOA -pj 4 
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alternatives which he described as “ The Empire of 
Eight” and “The Great Graveyard of the Human 
Eace.” In the twentieth century the nations of 
Europe have to choose between these alternatives. 

It follows that in making our choice we must be Th© Tim© 
guided not only by our conceptions of what may be 
described as the laws of historical evolution as por- 
trayed in the lives of individual nations, but also by 
what we conceive to be the dictates of necessity in 
the international arena. 

For it is clear that, in comparison with the rate of 
development of the reign of law in European States, 
the process of international evolution will have to 
be accelerated in a last attempt — ^it may be a vain 
one — ^to save ourselves from an unprecedented and 
an unparalleled catastrophe, the complete destruc- 
tion of Western civilisation. 

Eegarded from another angle, the evolution of 
law and order, especially in the relationships of 
communities and groups, is closely linked up with 
the idea of federalism, which represents the volun- 
tary association of states or nations for certain 
purposes defined in the federal constitution. The 
strength and utility of the federal bond are expressed 
in the institutions created to carry out the common 
purposes and to safeguard the common interests of 
the communities who combine together to maintain 
the rule of law. This bond may be strong or weak, 
and the rate of its development may be rapid or 
slow, depending upon the volume and intensity of 
the pubUc opinion in the co-operating communities 
which it links together. There is no reason to 
suppose that the growth of public opinion must 
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necessarily be slow, or that it may not be accelerated 
should circumstances demand a closer union amongst 
the States which are members of the confederation. 

The most successful federal experiment is to be 
found in the history of the constitution of the 
United States. It will be remembered that, after 
a successful rebellion against Great Britain, thirteen 
independent and sovereign States formed themselves 
into a confederation. But after an experience which 
lasted only for a brief period — ^j&om 1782 to 1789 — 
it was found that the confederate constitution would 
not suffice.^ It became obvious that the uistitutions 
existing under this regime were not sufficiently 
strong or powerful to stand the strain, or to carry 
out the original intentions of its founders. Only 
seven years had elapsed when it became clear 
that the choice lay between a return to the old 
system of thirteen isolated and autonomous commu- 
nities, or a federal authority equipped with those 
institutions — a legislature, a Court, an Executive and 
a centralised defensive force — ^which would ensure the 
solidarity and cohesion of the federal authority. 

This decisive event in the history of a great com- 
munity proves conclusively that the development 
of the federal idea or principle, may not, after all, 
be such a slow and gradual process as some people 
would have us believe.^ The truth is it may be 
exceedingly rapid. It all depends upon vigorous 
leadership, the pressure of public opinion and the 
urgency of the necessity for reform. Given these 
three factors, there is no reason why the League 

^ See, ^ostf chap. XI. 

* See p. 129, n. 1. 
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should not be developed within the lifetime of 
the present generation into a federal authority 
which, even though it did not embrace the whole 
world, Would at least include the majority of 
European States within the circle of its membership. 

We live in a revolutionary age, an age of Conciu- 
mechanical inventions, when space and distance 
have been annihilated, when the most devastating 
engines of destruction have been created. It is, 
however, an age in which the evolution of human 
and international institutions has not kept pace 
with the scientific achievements and material 
progress of mankind. In the domain of materialism 
the old order has been compelled to make way for 
the new. The horse has been supplanted by the 
motor-car, the express engine by the aeroplane, the 
big gun by the bomber, the shell by the bomb, the 
bullet by poison gas, land and sea forces by the 
squadrons of the air.^ The protective screens — 
armies and navies — ^which have hitherto defended 
the civilian populations from the armed forces of 
the enemy will no longer afford effective protection. 

It follows that the pre-War international systems of 
the balance of power, the concert of Europe, 
diplomacy by conference, and all the other ex- 
pedients of the old order must also be consigned to 

1 There are, of course, two schools of thought in connec- 
tion with this matter, one maintaining that air forces have 
completely superseded armies and navies, and the other 
that surface forces will still have an important part to play 
in the occupation and subjection of territory which may 
have been evacuated as the result of aerial bombardment. 

The fact is that only in another major encounter can the 
claims of either side be vindicated. The question is further 
dealt with in The Problem, chap. XII. 
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the scrap-heap. They must be replaced by federal- 
ism, the rule of law, and an international authority 
equipped with sufficiently powerful means — ^the 
combined resources of all the co-operating States — ^to 
establish the new order and to banish the threat of 
war from the confines of Europe. 



CHAPTER III 


THE VALIDITY OF THE COVENANT 

“ To solve this great problem will require the concentrated 
effort of oil the great nations in concert'^ — ^Viscount Obey. 

iHE method and practice of pursuing and 
punishing injustice in the domain of inter- 
national relationships are laid down in the 
Covenant of the League. Consequently, it is clear 
that one of the main issues involved at the outset of 
the Italo-Abyssinian conflict was the validity of 
the Covenant. How far have its obligations been 
honoured, and to what extent have they been ignored 1 

It will be remembered that the following sanctions 
were imposed upon Italy : — 

(1) An embargo upon the export of munitions 

and arms ; and 

(2) The imposition of financial and economic 

restrictions upon her commerce and trade. ^ 

^ By 2nd November the Co-ordinating Committee had 
received 61 replies regarding Proposal I (arms embargo), 
51 regarding Proposal II (financial measures), 49 regarding 
Proposals III and IV (prohibition of importation of Italian 
goods and embargo on “ key ” exports to Italy), and 41 
regarding Proposal V (mutual support) from the 56 Member 
States which it had approached- (Journal des Nations, 
3rd and 4th November, 1935.) All the replies were in 
the affirmative, and indicated the willingness of the Govern- 
ments concerned to put into operation the measures 
recommended by the Co-ordinating Committee. 

23 
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On the other hand, no steps were taken to implement 
the mutual obligations^ of Article 16 ^ providing 
for : — 


(1) The imposition of an embargo upon the 

export of coal, steel and oil to Italy. 

(2) The severance of all intercourse with the 

aggressor nation, or what is described as 
the diplomatic sanction. 

(3) Recommendations by the Council to the 

co-operating States Members regarding 
military assistance to the victim of 
aggression, and 

(4) The permissive sanction of expulsion from 

the membership of the League. 

No one, therefore, wiU suggest that the provisions of 
the Covenant have been carried out in their entirety. 
Is this lamentable result due to unwillingness to face 
risks, culminating in a refusal on the part of States 
Members to honour their covenanted and mutual 

^ It will be remembered that a correspondence took 
place in September and October 1935 between the British 
and French Governments regarding naval support in the 
event of an unprovoked attack on the British Jleet in the 
Mediterranean. Subsequently, a questionnaire on the 
same subject was addressed by the British Foreign OflGioe 
to the Governments of the other Mediterranean Powers— 
Greece, Spain, Turkey, and Jugo-Slavia. Subject to 
certain minor restrictions, the replies were afSimative, 
and as a result arrangements for joint action in the event 
of a military reprisal by the aggressor nation were con- 
cluded. (See, further. League of Nations Co-ordination 
Committee, Documents 108, 108a, et seq,, and Chapter VII 
post,) 

* The full text of Article 16 is to be found in Note 1 on 
p. 15 ante. 
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obligations, or to inherent defects in the constitution 
and organisation of the League ? In other words? 
was it the collective motive-power or the collective 
machinery which was lacking, in order to ensure that 
justice should prevail and the crime of war be 
prevented ? The truth is that the collective will and 
the institutions through which this will could most 
effectively function were both lacking. 

A man invents a machine. But the machine will 
be useless unless he also possesses suJB&cient fuel or 
motive-power to drive it. Conversely, there may be 
an abundance of motive-power, but if there is no 
machine, or if its parts are deficient or defective, 
the motive-power will be entirely wasted. Similarly, 
human institutions may be created to achieve 
specific purposes. But unless there also exists the 
will-power to make them effective, they will perish of 
inanition. On the other hand, although the will- 
power may be generated, it may be thwarted in an 
attempt to achieve its purpose, because the necessary 
institutions and appropriate organisations have not 
been created, and are not ready to function when a 
crisis has arisen. Thus it is impossible to^ separate 
the will-power and the institutions, any more than 
the motive-power and the machine. Both are 
indispensable, both are complementary, and in 
every sphere of human society institutions and 
organisations are the concrete expressions of the 
collective will and determination to achieve definite 
results. 

Now let us apply these propositions to the existing 
international situation. We know that every 
European ruler or statesman, with the possible 
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exception of Mussolinij has declared for peace. ^ We 
are constantly being assured that the nations desire 
peace. Therefore, if these manifestations mean 
anything, we must assume that the will or motive- 
power to achieve peace exists, but that it is unable 
to express itself because the appropriate institutions 
and organisations are non-existent. Clearly, there 
can be no durable peace unless it is founded upon 
justice, which involves the creation of a peaceful 
procedure to effect changes in the public law and to 
revise treaties. Further, the collective will must be 
organised in such a way that the law can be upheld 
and enforced. At present, these institutions do not 
exist, with the result that the collective will to peace 


1 Dictators and representatives of democratic govern- 
ments equally emphasise their desire for peace. A few 
examples will prove this thesis ; 

Mr. Baldwin : “ The fight [for peace and the League of 
Nations] is worth it, and it is a fight that this country 
has been engaged in for some years and is engaged in now, 
and will continue in for centuries if need be ” {The Times, 
25th March, 1935). 

M, Laval : “ Our country does not fear war, as I have 
said at Geneva, but it hates it ” {The Times, 14th April, 
1936). 

M, Blum : “The Front Populaire Government . . . will 
make every effort to establish real security in the world, 
a security based on * disarmed peace * ” {Manchester 
Guardian, 8th May, 1936). 

Herr Hitler: “The National Socialists - . . have a 
gigantic programme at home. That obliges us to seek 
peace and friendship with the rest of the world ” {The 
Times, 19th June, 1£34). 

Even Signor Mussolmi himself felt obliged to express 
similar intentions in his speech in Rome, 27th October, 
1930 : “ Let it be clear, however, that we are arming 
ourselves spiritually and materially in order to defend 
ourselves, not in order to attack. Fascist Italy will never 
take the initiative of war ” (George Seldes, Scmdust Ccesar, 
1936, p. 385). 
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is thwarted and baulked- The inevitable conse- 
quence is that nations, instead of preparing for 
peace, are preparing for war. Despite all the peace 
oratory of statesmen and their reiterated pacific 
intentions, despite the genuine desire of their peoples 
for peace and their abhorrence of war, every Govern- 
ment in Europe is rearming as rapidly as possible. 

And in the process of preparing for war there is no 
lack of machinery and organisation — ^War Offices, 
Admiralties and Air Ministries — through which the 
will to war can assert itself. 

Of course, there are war-mongers in every country. 

In Europe, at the moment, they may be in the 
minority, but when the crisis comes the minority 
will be able to set the war machine in motion. Why ? 
Because all the instruments are ready, the time- 
tables have been prepared in advance, the fuse 
is set, the inevitable explosion is bound to occur, 
sooner or later. 

On the other hand, the collective will to peace is 
handicapped from the very start, because it is de- 
prived of those very institutions and organisations, 
both moral and physical, through which it can make 
collective action effective. It is dogged by uncer- 
tainty as to what, if any, collective measures will be 
taken in the event of aggression or default. 

The course of events in the Italo-Abyssinian dis- conciu 
pute exemplifies this thesis. Let us suppose, for 
example, that before this dispute arose the League 
had been equipped with an Equity Tribunal and an 
International Police Force. Had these institutions 
been brought into existence before the crisis arose, 
it is reasonable to assume that the collective will 
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would have functioned with far greater effect, 
because the creation of these institutions would have 
expressed, in advance, the clear intention and deter- 
mination on the part of the members of the League 
that the collective will should assert itself and should 
prevail. The validity of the Covenant, as an instru- 
ment for the prevention of war, would then have been 
vindicated. That, it is suggested, is one of the 
lessons to be deduced from the recent conflict between 
Italy and Abyssinia. 



CHAPTER IV 


THE BI-LATBBAL PACT BETWEEN ITALY AND 

ABYSSINIA 

“ To no one will we deny jiistice, to no one will we delay 
— Kagna Chabta. 

Delays have often been more injurious than injustice , — 
William Penn. 

■^T will be remembered that in 1928 a bi-lateral pact, 
- or treaty of non-aggression, was entered into 
between Italy and . Abyssinia, for the purpose of 
cementing the friendly relations existing between the 
two countries. It w^l also be remembered that in 
1923, when Abyssinia applied for membership of the 
League, her claims were sponsored by the Italian 
Government and supported by France. On that 
occasion the representative of Italy, Count Bonin 
Longare, said : ^ 

‘‘ Abyssinia’s request constituted a tribute to 
the League of Nations. . . . He had always 
thought . . , that the request of Abyssinia for 
admission should be welcomed and considered 
in a friendly spirit, in order to pave the way for 
favourable developments , . , The Abyssinian 
Government would no doubt appreciate the 
assistance which the League of Nations could 
give it in its fight against slavery, and would 

^ Jtecords of Fourth Assembly^ 1923, Sixth Gommitteei 
pp. 18-19. 
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thus prepare itself to become an ever more active 
and effectual pioneer of civilisation in central 
Africa.” 

He was followed by M. Henry de Jouvenel, who, 
speaking on behalf of the French Government, 
endorsed the views of his Italian colleague. 

Abyssinia,” he declared, “ was at one and 
the same time a State and a Nation in the course 
of evolution, and neither that State nor that 
Nation should be allowed to disappear from the 
surface of the earth, as it fulfilled the functions 
of a guide. . . . Any delay in the admission 
of that country might prejudice the cause of 
peace and the prestige of the League. If an 
incident were to take place within the coming 
year on the frontiers of Abyssinia, and it was 
settled by force, the League would be blamed for 
such recourse to force because it failed to come 
to a decision in time. . . ^ 

On the other hand, the representatives of Great 
Britain urged the postponement of the admission of 
Abyssinia until the latter was better fitted to assume 
those responsibilities which membership of the League 
implied. For instance, Abyssinia must furnish 
effectual guarantees in regard to the questions of 
slavery and the importation of arms and ammuni- 
tion.^ Later on, however, a compromise solution 
was accepted. A declaration signed by the Ethiopian 
representatives regarding the above questions was 
considered as a sufficient guarantee to justify the 
acceptance of Abyssinia as a State Member of the 

^ Ibid,^ p. 20. 





League, and accordingly she was admitted at a 
Plenary Session of the Fourth Assembly.^ 

But in 1925, within two years of her admission, we Economic 
find Great Britain and Italy exchanging notes regard- 
ing their respective economic spheres of influence in 
Abyssinia without any reference to, or consultation 
with, the Ethiopian Government. It was only natural 
that the latter should feel aggrieved. Here was an 
arrangement entered into between two of the Great 
Powers, both States Members of the League, partition- 
ing between them economic spheres within the terri- 
tory of an independent and sovereign State, which was 
also a State Member. Abyssinia, after protesting to 
both the British and Italian Governments, appealed to 
theLeague against this high-handed action, which was 
obviously contrary to all the principles of e(iuality 
of status postulated in the Covenant. Unfortu- 
nately the League failed to administer a rebuke to 
either of the two Great Powers, and contented itself 
with taking note of the Abyssinian protest, which 
was included in the official Treaty Series.^ 

It is not surprising, then, that Abyssinia’s sponsor Tr^ty of 
who had introduced her into the League should, five 
years later, conclude a pact of non-aggression with 
the Ethiopian Government, or what was humorously 
described as a treaty of friendship.® Abyssinia 

^ Records of Fourth Assembly, 1923^ Flenairy Meetings, 
pp. 124-125. 

* League of Ncctions Official Journal, 1926, pp. 1517 
et seq. League of Nations Treaty Series, Volume L, pp. 

282 et seq., especially p. 282, note 2. 

® Signed 2nd August, 1928. British and Foreign Stale 
Pampers, 1928, Part HI, Vol. CXXIX, pp. 1 et seq. (Official 
Title of the Treaty : Treaty of Amity, Conciliation and 
Arbitration between Abyssinia and Italy.”) 
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must be killed by kindness : sbe must be strangled 
and absorbed peacefully. She must be seduced 
from the arms of other Great Powers who would 
embrace her. She must be lulled into a false sense 
of security, and other nations must be persuaded of 
the pacific intentions of the Italian Government. 
Then why not enter into a treaty of amity proposing 
the pacific settlement of all disputes which may 
arise between the two nations? And should this 
policy of peaceful penetration turn out to be un- 
successful, then it could always be replaced by that 
of annexation by force. The mailed fist could be 
substituted for the velvet glove. 

The bi-lateral pact of 1928 provided for the 
following : According to Article 1, there was to be 
‘‘ constant and perpetual friendship between both 
States.’’ Neither State should undertake any action 
directed against the independence of the other 
(Art. 2). furthermore, the parties undertook to 
assist one another in developing and promoting their 
mutual trade (Art. 3). Any dispute between the 
two States which could not be settled by the usual 
diplomatic methods was to be submitted to a pro- 
cedure of conciliation and arbitration ‘'without 
having recourse to force of arms ” (Art. 5). The 
treaty was concluded for twenty years (Art. 7). 

But when Signor Mussolini reversed his policy 
and decided to conquer Abyssinia, this Pact not only 
became inoperative but developed into a positive 
danger to the Emperor and his people. It weighted 
the scales against him, because it provided the 
members of the League with an excuse for doing 
nothing. The arbitration proceedings were pro- 
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crastinated and delayed, but so long as they were in 
progress it was maintained that there was no 
necessity for the League to intervene. The following 
facts may be cited in support of this thesis : 

On 3rd January, 1935, the Ethiopian Government 
sent an appeal to the League, formally based on 
Article 11 of the Covenant, just in time to be con- 
sidered by the Council Meeting on 11th January. 
But as the Members of the Council were not anxious 
to deal with this dispute, they advised direct negotia- 
tion between the parties. The Ethiopian Govern- 
ment, in response to this appeal, and “ finding that 
the Italian Government, like itself, is desirous of 
conciliation,’^ agreed to the postponement of the 
discussion of its request tmtil the next session of the 
Council.^ After two more months had elapsed, 
crowded with negotiations between the parties 
concerning the delimitation of a neutral zone in the 
disputed area of Wal-Wal, the Abyssinian Govern- 
ment again requested a full investigation and 
consideration of the dispute, invoking Articles 10 
and 15 of the Covenant in a note on 7th March, 1935.^ 

The Italian Government rephed that Article 15 
could not be applied in this particular case, in view 
of the fact that both parties had agreed, by an 
exchange of notes on 19th January, to submit this 
dispute to the procedure laid down in Article 5 
of the Italo-Abyssinian Treaty of 1928.® At the 
Stresa Conference no one dared broach the subject 
to Mussolini, in spite of the fact that the British 

1 League of Nations Doc. C. 230, M. 114, 1935, VII, p. 10. 

3 League of Nations Official Journal^ 1935, p. 572. 

3 Ihid., p. 573. 

n 
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delegation had brought their East African expert 
with them. Moreover, at the subsequent Extra- 
ordinary Meeting of the League Council in April, ^ in 
order not to have the matter discussed it was 
decided unanimously to exclude this subject from the 
agenda inasmuch as Italy had agreed to submit the 
dispute to a Committee of Conciliation. Yet again 
Italy used the method afforded to her by the existence 
of the bi-lateral treaty for further dilatory tactics. 
By a note on 14th April, she excluded the interpreta- 
tion of the frontier treaty of 1908 from submission to 
the Conciliation Committee, reserving this question 
to the Boundary Commission provided for in this 
treaty ,2 and nominated Count Aldrovandi-Mare- 
scotti, former Ambassador in Berlin, and M. Mon- 
tagnani, Counsellor of State, as her arbitrators on 
this commission.^ Eoiu* days later the Abyssinian 
Government nominated Professor de la Pradelle 
and Professor Pitman Benjamin Potter.^ Italy at 
once raised objections to the nomination of 
foreigners by Abyssinia, the former arbitrator being 
of French, the latter of American nationality.® 

Finally it was not until nine months after Abyssinia 
had fibrst appealed to the League for its intervention 
that the Council seriously began to tackle the issues 
involved in the dispute. 

These facts clearly prove that in the initial phases 
of the conflict the machinery of the League remained 

1 Journal de Geneve, 17th April, 1935. 

^ Le Temps, 19th April, 1935. 

® League of ITations Monthly Summary, May 1936, p. 111. 

^ The Times, 18th May, 1935. 

® Manchester Guardian, 18th May, 1935. 
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idle and inactive. It is true that spasmodic efforts 
were made at Geneva to expedite the arbitral pro- 
ceedings under the Pact.^ The fact, however, that 
the initiative and responsibility had been assumed by 
the parties directly concerned blocked League inter- 
vention during the early stages of the dispute, and 
provided those States Members who were willing 
to give Mussolini a free hand with a pretext for 
dilatoriness and delay. 

Meanwhile, under the cloak of these negotiations 
and arbitral activities, warlike preparations on a vast 
scale were being undertaken by Italy, and as week 
after week, month after month passed she piled up 
her munitions and commitments in East Africa. 
Whilst the Council shunned the issue and remained 
hesitant and irresolute, both sides armed, and 
Mussolini made violent and uncompromising 
speeches. On 18th May the Italian Minister for 
Finance announced in the Chamber that already the 
cost of the dispute to Italy was 620 million lire 

^ At its meeting on 25th May, the Council imposed 
certain time limits with the object of expediting the con- 
ciliation procedure. It was resolved, for instance, that the 
Council should meet unless the four arbitrators had reached 
agreement by 25th July regarding the appointment of a 
fifth. It was further decided that a meeting of the Council 
should be held in the event of the procedure of conciliation 
and arbitration not having resulted in a settlement by 
25th August (League of Nations Monthly Summary, 1935, 
p. 112). At a meeting of the Council on 1st August, the 
parties were requested to communicate the results of the 
conciliation procedure not later than September 4th 
{TimeSt 5th August, 1935). The parties duly submitted 
a report to the Council intimating that no responsibility 
for the Wal-Wal incident attached to either of the Govern- 
ments concerned (Journal des Natiom, 5th September, 
1935). 
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(approximately £10^000,000).^ Consequently, when 
at length the League did intervene, the die had 
already been cast. Having spent enormous sums 
upon this military adventure, it became more and 
more difficult for Mussolini to recede and renounce 
the undertaking. 

Had there been no bi-lateral pact, and if the 
arbitrators had never been appointed by the disput- 
ants, the Council of the League, when in the early 
months of 1935 it was confronted by the threat of war, 
Would have been compelled to exercise its responsi- 
bilities under Article 1 1 ^ — ^before, not after, the 
military preparations and time-tables had begun to 
operate. Consequently, the treaty of friendship, 
instead of facilitating a peaceful settlement and 
strengthening the hands of the League, as no doubt 
the protagonists of non-aggression pacts would have 
us believe, became a positive hindrance to prompt and 
effective collective action, and only played into the 
hands of the aggressor. 

This unfortunate experience should stand forth as 

^ Freda White, The Abyssinian Dispute, p. 38 ; cf. The 
New York Times, May 21st, 1936, which gave the total 
amount spent or appropriated from the beginning of 1935 
as 12,080,500,000 lire. 

^ It should, of course, be noted that at present the 
value of Article 11 is largely vitiated by the unanimity rule, 
as obviously the potential aggressor could frustrate action 
by recording an adverse vote. The need for changing this 
absurd state of affairs is now receiving wide attention, and 
was referred to by M. Blum in the Chamber of Deputies on 
23rd June. “The prevention of aggression by Article 11 
of the Covenant,” he said, “ is at present paralysed by the 
rule of unanimity. It is absurd that guiloy parties should 
be able to veto preventive action. The French Govern- 
ment will propose to end this state of things ” (The Times, 
24th June, 1936). 
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a warning against all bi-lateral treaties and regional 
pacts of this character. They are a trap for the 
innocent and a signpost for the guilty,*’ because, in 
effect, they only detract from the authority of the 
League, and tend to rob it of the collective responsi- 
bility for the suppression of war which, under the 
Covenant and Kellogg Pact, its members have 
solemnly agreed to assume. 




CHAPTER V 

NKt'KSSITY POE AUTOMATIC SANCTIONS 

“ Th‘ litwn itrr ijiHHi onhj when the legislator has so ordered 
ij fA.ij iiiid Jttrtx arc. Merer separated from each other .” — 


S UJNint MrsSOLINI, following the example of 
•Idijiun, g»unl)led upon the uncertainty of any 
ruUi-i live action being taken by the members of 
the U'Agui* ujMh*r Article 16A It will be remembered 
Hi.»i m the I'lisc (»f the Sino-Japanese conflict the 
I ‘..inv il ciinti'nfcti itself with the appointment of an 
M.putv Trilnma! (*r Commission composed of impartial 
!to<l persons — the Ljrtton Commission^ 

t.. mvcHtitjate uml report upon the issues in dispute 
these two countries. But on that occasion, 
lu^uiay at the iiwtigation of Great Britain, Article 16 - 
H 4^. and tm sanctions were imposed upon the 

Constuiuontly it might be argued tlmt 
?ln» .\rtii lc Smd Ihjcoiuo a dead letter, and there a, 
i >n'. siiine juatiiication for Signor MussoM’s 
. .imphiinl that the League was carrying out its first 


• -ri.- «• ‘'f Article 16 is reproduced on p. 16 (n-). 

• U ■.Ic.uUI U- noted, however, that 

..nl- n..« »<* wide ,v wtvocated, particularly by 

. . ... iiwiMilih HiK'lclv. It d d not exist as a permanent 
« twHH >>. 1 inachinerv. but was hastily 

«»».l »nt.'»tr«i I»ttrt **^““ ^' * See further, 

. .Itr,! lic'ntt ta* the spur of tho moment. &ee luri 
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sanctionist experiment upon Italy. ^ Moreover, the 
avowedly antagonistic policy in regard to sanctions 
consistently pursued by Great Britain ever since the 
defection of America from the League, especially her 
refusal at the Disarmament Conference to accept the 
principles underlying the French proposals for an 
International Police Force, could only have strength- 
ened the belief on the Continent that the provisions 
of Article 16 were not to be taken too seriously. 
When, however, the Italo-Abyssinian crisis became 
acute. Great Britain suddenly reversed her policy. 
In a few months she became the champion of 
sanctions. 

In his speech to the Assembly, the new Foreign 
Secretary, Sir Samuel Hoare, proposed adherence to 
the Covenant in its entirety,'' ^ which could only 
mean that Article 16 should be honoured in its 
entirety. Why this abrupt and bewildering change ? 
Was it that British interests in East Africa demanded 
the suppression of Mussolini's adventure against 
Abyssinia? Was it that military unpreparedness 
to meet single-handed a possible attack upon her 
African territories compeUed Great Britain to support 
the collective system ? Was it due to the appoint- 
ment of a new Foreign Secretary who had persuaded 
the Cabinet that Great Britain's ultimate security 
could only be safeguarded by taking joint action 

1 Speaking in the Italian Chamber in December, 1935, 
Signor Mussolini said, “ The penal code of the League has 
no past becaTise during sixteen years it has never been 
applied in cases infinitely more serious and circumstantial 
than ours ” {The Times, 9th December, 1935). 

^ LeaguLe of Nations Official Journal, 1935, Special 
Supplement, No. 138, p. 46. 
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with her co-signatories at Geneva in upholding the 
Covenant against an aggressor from whatever quarter 
he might appear ? Or was it due to disinterested 
anxiety on behalf of a fellow-member of the League 
whose existence and territory were threatened by the 
armed forces of a voracious and bloodthirsty 
dictator? Probably all these factors contributed 
to bring about the decision that sanctions should be 
applied, and that Article 16 should no longer be 
regarded merely as an academic proposition. It is 
tragic that this decision had not been reached and 
announced to the world nine months earlier, when the 
dispute between Italy and Abyssinia was in its 
embryonic stage. 

But at that moment Sir John Simon held the 
reins at the Foreign Ofl&ce.^ Did he fail to warn 
Italy of the consequence of an attack upon Ethiopia, 
and, if so, do these vital questions of policy, which 
ajJect the future safety of our country and the peace 
of Europe, depend merely upon the personal views 
and eccentricities of the individual who happens for 
the time being to occupy the position of Foreign 
Secretary ? 

The clue to Sir John Simon’s attitude in January 
1936 is to be found in a speech which he delivered in 
the House of Commons in 1934. This is what he said 
on that occasion : It is not the Anglo-Saxon habit 
to make defined engagements for undefined cir- 
cumstances.” 2 The undefined circumstances in this 
case were the defined circumstances of the Sino- 

^ Sir John Simon held ofi&ce as Secretary of State for 
Foreign Affairs from September 1931 to June 1935. 

^ 6th February, 1934 {Hansard, Commons Debates, 
5th Series, Vol. 285, Column 995). 
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Japanese conflict, to ■wMcIi the proYisions of the 
Covenant should have heen applied by all its co- 
signatories . But the speech of the Foreign Secretary 
made it clear that Great Britain was not prepared, in 
advance, to regard as binding the procedure laid 
down and the commitments defined in the Covenant 
when the moment had arrived for applying them to 
the circumstances of a particular case. In effect, 
it was a repudiation of our mutual and coUective 
obligations as a member of the League. 

Unfortunately the same poUoy was again pursued 
in the early months of 1935, when the Italo-Abys- 
sinian dispute was in its incipient stages. Con- 
sequently the other members of the League were left 
guessing as to what action, if any. Great Britain was 
likely to take. 

Obviously this is the kind of uncertainty which 
makes war certain, because if we reserve our final 
decision until the last moment, we destroy the 
deterrent effect which collective action of any kind 
is intended to produce. In other words, we court 
disaster by encouraging the aggressor and the 
gambler to believe that we shall take no steps to 
honour our commitments. 

Surely this was the lesson of 1914, because every- 
one knows that the War might have been prevented, 
or at least postponed, had Great Britain unequivo- 
cally informed the Central Powers what action in 
accordance with her treaty obligations she proposed 
to take in the circumstances which had arisen. On 
that occasion our intervention came too late to 
prevent war, and if, pursuing the advice of Sir John 
• Simon, we stiU chng to the grand old Anglo-Saxon 
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merely punitive, it must be organised in advance of 
the crisis, and in order to exercise the maximum 
deterrent effect it must be automatic in its opera- 
tion. Conseq[uently the sanctionist plans should be 
scientifically worked out by experts and technicians 
and endorsed by the League before, not after, the 
act of aggression has actually been perpetrated. 

Expert What happened, at Greneva when fifty nations 
decided to honour some of their obligations under 
Article 16 ?^ Expert Committees ^ had to be 

1 Only three League members — Albania, Austria and 
Hungary — dissented expressly from the decisions of the 
Assembly {League of Nations Official Journal^ 1935, pp. 
113-114). 

2 The Co-ordinating Committee appointed a smaller 
Sub -Committee of eighteen members on 11th October 
{League of Natiom Official Journal^ Special Supplementy 
No. 14^, p. 13). 

The Committee of Eighteen appointed various Sub- 
committees : — 

(1) Sub-Committee for Financial Measures. 

(2) Sub-Committee of Military Experts (O. J. Special 

Supplement, No. 145, p. 34). 

(3) Sub-Committee on Economic Measures. 

(4) Sub -Committee on the organisation of Mutual 

Support. 

(5) Sub- Committee of Legal- Experts (0, J. Special 

Supplement, No. 145, p. 659). 

(6) Committee of Experts created to Follow the 

Application of Sanctions. (0. J. Special Supple- 
ment, No. 146, p. 350). 

(7) Committee of Experts for the Technical Examina- 

tion of the Conditions Governing the Trade in 
and Transport of Petroleum (0. J, Special 
Supplement, No. 145, pp. 9 and 43). 

Most of these Committees appointed special sub-com- 
mittees, especially drafting committees. (See especially 
O. J. Special Supplement, No. 145, pp. 108, i21, 132.) 

The Sub-Committee on Economic Measures went further, 
and, besides the drafting sub-committee, nominated sub- 
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appointed at a moment’s notice to work out the 
implications of an embargo upon the export of arms 
to Italy and the imposition of financial and economic 
sanctions upon the aggressor. 

These Committees were compelled to work almost 
day and night under high pressure; they were 
forced to invade new territories which had been only 
partially explored and to improvise plans on the 
spm of the moment. The marvel is that they per- 
formed their tasks so expeditiously. It is clear, 
however, that there was little time for the investiga- 
tion of many difficult problems which demanded the 
most careful scrutiny and research in order to ensure 
that the measures taken would be the most effective, 
and that the burden of sanctions would be equitably 
and fairly distributed amongst the fifty odd nations ^ 
which combined to impose them. 

In the case of oil, for instance, the investigations 
dragged on for weeks and months, with the result 
that the aggressor utilised the breathing-space thus 
afforded him in purchasing and storing vast stocks, 
so that the immediate value of this sanction — even 
had it been finally imposed — ^would have been 
seriously diminished. 

On the other hand, the lessons to be learnt from 
the proceedings and findings of the Expert Com- 


committees on clearing agreements, transit and contracts 
(O. J. Special Supplement^ No. 146, p. 63). 

Altogether nineteen snb-committees were working tinder 
the supervision of the Committee of Eighteen. 

The table on p. 45 gives a complete survey. 

1 Later Egypt, although not a member of the League, 
agreed to ;oin “ in principle ’* in the application of sanctions 
(Journal des Nations, 13^h November, 1935). 
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mittees are invaluable, not only on account of the 
experience gained, but also because they represent 
the first attempt in the organisation of sanctions. 

Moreover, it is the first occasion when the League Future 
has asserted itself as an international authority. 

From this initial step, and with this valuable 
experience as a guide, it should be feasible to work 
out practical schemes for the imposition of economic 
and financial sanctions which in future can be 
imposed upon any disturber of the peace. 

These tasks should hereafter be entrusted to a 
Sanctions Section of the Secretariat at Geneva, 
composed of experts charged with the duty of 
framing a practical scheme or schemes which would 
be applied impartially and automatically against the 
aggressor, whoever he may be. It is clear that 
uncertainty as to what is going to happen in the 
event of aggression or default is fatal to the establish- 
ment of any reign of law. When warlike prepara- 
tions are in progress, the League machinery of 
negotiation and conciliation should at once be 
brought into play. Should it fail to promote an 
amicable settlement, the dispute should automatic- 
ally and without delay be referred to an Equity 
Tribunal in the case of political issues and to the 
Permanent Court of International Justice in the 
case of juridical disputes. The State which ignores 
the existence of these institutions, or their findings, 
and resorts to war declares itself by its own act to be 
an aggressor. Consequently the automatic sanctions 
already agreed upon, and incorporated in a code of " 
policing regulations, would at once become operative. 
Thereafter the aggressor could not complain that he 
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Change 

and 

Chance. 


was being experimented upon, or that be bad not 
been warned in advance of tbe conseq[uences of 
defying tbe rule of law. 

Tbe failure of tbe League to prevent tbe Italo- 
Abyssinian conflict reminds us of Rousseau’s dictum 
that Every community without laws and without 
rulers, every union formed and maintainedby nothing 
better than chance, must inevitably fall into quarrels 
and dissensions at tbe first change that comes 
about.” ^ In this case tbe change was due to 
Mussolini’s repudiation of tbe Covenant, tbe Keflogg 
Pact and tbe 1928 Treaty of Friendship with 
Abyssinia. Tbe prospect of bankruptcy and tbe 
necessity for diverting tbe wrath of his people from 
himself into other channels no doubt compelled him 
to embark upon this change. In tbe meantime tbe 
other members of tbe union bad left everything to 
chance; tbe appropriate institutions — an Equity 
Tribunal and tbe organisation of sanctions cul- 
minating in tbe establishment of an International 
Pobce Force — ^were both lacking. No sanctionist 
plans or time-tables bad been prepared in advance, 
and up till tbe last moment tbe members of tbe 
union were more concerned to evade tbeix respon- 
sibibties than to pursue and punish injustice. When 
at length action was forced upon them, tbe success of 
tbe enterprise was also largely a matter of chance, 
because it lacked tbe elements of vigour and deter- 
mination. Tbe League is based upon tbe principle 
of federabsm, but federabsm can only become 
effective if it possesses tbe appropriate institutions 

^ J. J. Rousseau, A Lasting Peace through the Federation 
oj Europe (first published 1761), trans. Vaughan, p. 46. 
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through which the combined will can function rapidly 
and decisively. Therefore in a remodelled League 
constitution — as in the case of the federation of the 
United States a century and a half ago — ^the federal 
principle must be expressed in terms of institutions, 
and it must not be allowed to become the shuttlecock 
of change or chance. And amongst these essential 
institutions — ^impartial in their application and 
automatic in their operation — ^there are those which 
are intended to restrain and deter the aggressor. 
The Italo-Abyssinian conflict has demonstrated once 
more the imperative need for the establishment of 
such institutions as part of the organisation of a 
reformed League, without which there can be no 
law and no peace — only anarchy and war. 
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THE NEED EOR AN EQUITY TRIBUNAL 

“ A good judge judges according to what is right and good 
and prefers equity to strict law ,^' — Coke. 

W HEN, in October 1935, the members of 
the League decided to impose financial 
and economic sanctions upon Italy, they 
apparently forgot a very simple proposition 
— ^namely, that a policeman cannot function 
without a judge. The converse is equally true 
— ^that a judge is useless without a policeman. 
Both are complementary, and neither can be dis- 
pensed with if the rule of law is to be established and 
maintained in the sphere of international relation- 
ships as it is in every civilised community. It will ' 
be remembered that in the Sino- Japanese conflict 
the necessity for the appointment of the judge was 
recognised, and the Lytton Commission,^ composed 

^ In consequence of the Japanese coup of 18th-19th 
September, 1931, and of the appeal of the Chinese Govern- 
ment to the League Council under Article 11, the Council 
on 10th December, 1931, by unanimous vote, constituted “ a 
Commissipn of five members to study on the spot and to 
report to the Council on any circumstance which, aflecting 
international relations, threatens to disturb peace between 
China and Japan, or the good understanding between them 
upon which peace depends.” The members of the Com- 
mission were selectee by the President of the Council, 
with the approval of the parties to the dispute. The names 
of the r^resentatives were ; General Henri Claudel 
(France), Dr. Heinrich Schnee (Germany), Lord Lytton 
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of fivo impartial and disintorosted persons, was 
appointed to investigate the issues in dispute and to 
report its conclusions to the Assembly of the League. 
The Report of the Commission was unanimously 
adopted by the Assembly, ^ but was rejected by 
Japan. Consequently the Government of the 
Mikado was, in effect, declared to be the aggressor, 
but no sanctions were imposed, and Article 16 was 
treated as a dead letter. This policy was particularly 
short-sighted and unfortunate, because at that 
moment there seemed to be every prospect that the 
United States would be prepared to co-operate with 
the members of the League in imposing a financial 
and economic boycott upon Japan. ^ Had such 
combined action been taken, Japan, rather than face 
a financial crisis and a disastrous boycott, would 

(Great Britain), Count Luigi Aldovrandi-Marescotti (Italy), 
and Major-General Frank R. McCoy (United States). 
The Chinese and Japanese Governments, in accordance 
with the Resolution of 10th December, each appointed an 
assessor. Lord Lytton, the British member of the Com- 
mission, was appointed Chairman. The Commission 
pursued investigations in the Far East from February to 
July 1932, and completed its report in September. This 
Report, and the general principles of settlement contained 
therein, was the basis of the Assembly Report, imanimously 
adopted under Article 15, para. 4, on 24th February, 
1933 {League of Nations Official Journal, 1932, p. 238; 
Russell M. Cooper, American Consultation in World Affairs. 
New York, 1934, p. 232). 

1 The Report was adopted on 24th February, 1933 
(League of Nations Official Joumed, Special Supplernent, 
No. 112, p. 22). 

2 The Manchester Guardian of 22nd February, 1932, 
reported : “ There is a large and growing opinion in the 
United States in favour of an economic boycott against 
Japan to compel her to cease her operations in Manchuria 
and Shanghai.^* See also The Times, 20th February, 
1932, and the Manchester Guardian, 29th February, 1932. 
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probably have been compelled to accept the con- 
clusions of the Lytton Report, and the League would 
have asserted its authority in the Far East. Great 
Britain, however, despite the fact that her repre- 
sentative at Geneva had voted for the adoption of 
the Lytton Report, gave her moral, or immoral, 
support to Japan. ^ In the House of Commons Sir 
John Simon condoned the action of Japan and, 
instead of standing solidly behind the Covenant 
in its entirety, played the role of saboteur — an 
example which France, under the leadership of 
M, Laval, so successfully emulated in the Italo- 
Abyssinian conflict. 

In the case of China and Japan the judge had 
functioned, but the policeman failed to put in an 
appearance. In the case of Italy and Abyssinia, 
however, the services of a diminutive policeman were 
requisitioned, but the judge was conspicuous by his 
absence. As soon as Italy had been branded as the 
aggressor, financial and economic sanctions were 
imposed upon her, but no impartial and disinterested 
body was created to investigate the issues in dispute 
and to recommend to the Assembly a just and 
reasonable solution of this difficult problem. The 
results seem to have been the same in both instances. 
Abyssinia has apparently shared the fate of Man- 
churia, and the aggressors, having successfully defied 
the League, are now engaged upon a policy of forceful 
penetration in Africa and North China respectively. 
Instead of arbitral settlements reached through 
the machinery of the League, the world is confronted 
with faits accompli, the result of military operations 

1 See Force, pp. 196 et seq. 
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directed against weak and almost defenceless 
peoples. 

In the Far Eastern conflict the League reUed Moral and 
exclusively upon the moral factor — ^namely, the poJce!^ 
report of a Commission illustrating the working of 
an Equity Tribunal, whilst in the African debdde it 
failed in its procedure to insist upon the idea of 
equity, and relied almost exclusively upon financial 
and economic coercion when the conciliatory efforts 
of the Council had failed. Despite assertions to the 
contrary,^ it is not suggested that had such a 
tribunal been constituted it would have been accepted 
by Mussolini or caused him to modify his plans for 
the conquest of Abyssinia and the subjugation of the 
Ethiopian peoples. But in order to rally world 
public opinion in support of the maximum penalties 
provided for in Article 16, both the moral and the 
material factors should have been brought into play, 
the former represented by an impartial tribunal 
charged with the task of recommending an equitable 
settlement to the Assembly, the latter by a Standing 
Board of Commissioners entrusted with the duty of 
co-ordinating sanctions in order to exert the most 
effective pressure upon the aggressor. Both these 
institutions were indispensable if it was intended to 
assert the rule of law. 

^ Addressing the Assembly on 10th October, 1936, the 
Italian delegate, Baron Aloisi, said, “ The delegate of the 
Irish Free S^tate said anthoritatively from this very plat- 
form, ‘ Why can we not endeavour to forge an international 
instrument, not merely for settling international disputes 
when they arise, but for removing in advance the causes of 
those disputes? * The League of Nations should surely 
have the means of doing so .” — League of Nations Assembly 
Eecords, 16th Assembly, 1935, Plenary Meetings, p., 105. 
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Let us now consider the necessity for an Equity 
Tribunal from another angle. It is clear that aU 
sanctions, whether diplomatic, financial, economic or 
military, are policing measures designed to uphold 
the rule of law. The paramount intention is to 
produce a deterrent and not merely a punitive 
effect — ^to prevent the crime rather than to punish it. 
AU policing codes and regulations are therefore 
designed mainly for three purposes : 

(а) To afford protection against injury ; 

(б) To compel appearance before the appropriate 

Court or Tribunal ; and 

(c) To uphold the law and, if necessary, to 
enforce the verdicts, findings and awards 
of these institutions. 

It is clear, therefore, that policing measures, or 
sanctions, cannot become fully operative unless and 
until the appropriate institutions have also been 
created. In the international sphere if the dispute 
is a juridical one, involving the interpretation of 
treaties or the public law as it exists at the moment, 
then it can automaticaUy ^ be referred to the Per- 
manent Court of International Justice. On the 
other hand, if it is a political dispute in which one or 
other of the parties demands a revision of existing 
treaties or of the public law, then, when the processes 
of negotiation and conciliation have been exhausted, 

^ It should he noted, however, that even in the case of 
judicial disputes such a situation only exists in so far as the 
signatories of the Optional Clause (Article 26) of the Statute 
of the Permanent Court are concerned. A full list of those 
States which have ratified the Optional Clause is to be 
found in A. F, Frangulis, Thdorie et Pratique dea Traitia 
InierrtMionaux, Paris, 1935, p. 14. 
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the dispute should automatically be submitted to an 
Equity Tribunal, whether the parties to the dispute 
consent or not. The Tribunal, after the fullest 
investigation, wOl make its award in the form of a 
report to the Assembly, vrhich, unless it is rejected 
by, let us say, a simple majority or a qualified 
majority of that body, becomes the settlement which 
both parties must accept.^ No one will suggest that 
the Assembly, whose proceedings are governed by 
the rule of unanimity and whose States Members, 
large and small alike, enjoy the same status and 
voting power, is capable of enacting statutory inter- 
national law in the same way as the modern legisla- 
ture of a federal state — as, for instance, the Congress 
of the United States. We have not yet reached the 
stage of world, or even European, consciousness 
when what Tennyson described as the Parliament 
of Man ” can perform its duties effectively and 
expeditiously. Consequently the legislative function 
must be put into commission through the establish- 
ment of the tribunal system as an integral part of the 
organisation of the League, and by introducing the 

^ In this connection it is interesting to observe that the 
members of the Assembly were not asked to express their 
approval of the Council’s report on the Italian aggression, 
but were given an opportunity of recording their dissent. 
The President of the Assembly summarized the procedure 
thus : “Of the 64 members present at the Assembly three 
States expressed a contrary opinion, and a fourth has 
spoken against the application of sanctions, and 60 States 
Members of the League have expressed an opinion in 
accordance with that of the 14 States Members of the 
Council, by conveying either explicitly by their declarations 
or tacitly their Governments’ acquiescence . . — League 

of Nations Assembly Records ^ 16th Assembly, 1936, Plenary 
Meetings, pp. 99-116. 
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idea of equity, which has played such an important 
role in the evolution of municipal law, into the 
sphere of international relationships. This does not 
mean that the Assembly will be deprived of the 
legislative powers which it now possesses, ^ but that 
it will be equipped with a standing and subsidiary 
body, which will enable it to develop gradually its 
federal and statutory functions, and at the same time 
will provide the League with efficient machinery for 
the settlement of all disputes. Moreover, by imple- 
menting the impKcations of the Kellogg Pact, this 
orientation wiU close those gaps in the Covenant 
through which nations may stiU resort to war. In 
short, an Equity Tribunal is the next milestone on 
the road which leads to the Parliament of Man and 
the Pederation of the World. 

Let us assume, however, that one of the parties 
has ignored the existence of the Tribunal and has 
resorted to war. The stage of conciliation and 
negotiation has now come to an end, and the 
dispute has automatically passed out of the hands 
of the Council and become the subject of adjudication 
by a semi-legislative and arbitral body. In these 
circumstances the first objective of sanctions is to 
bring hostilities to an end and to compel the appear- 

^ It may be objected that at present the Assembly 
possesses no legislative powers. It should be remembered, 
however, that the Assembly can and does initiate legislation 
in the sense that proposals have on many occasions been 
adopted by the Assembly and afterwards referred to the 
national Parliaments of its Member States for ratification 
before the addition of the proposals in question as a sub- 
stantive part of Internationa" law. The 1924 Protocol 
for the Pacific Settlement of International Disputes may 
be cited as an example. 
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ance of the aggressor State before this Tribunal. 

Should the latter refuse to appear, the case would 
nevertheless proceed, although one of the disputants 
chose to remain in abstentio, and the award would be 
promulgated. Consequently the second objective 
of sanctions is to secure the compliance of both 
parties to the award, and there could be no question 
of lifting them untU compliance had been secured. 

In this connection, attention should be drawn 
to Mr. Eden’s statement in the House of Commons on 
18 th June, when, in announcing the decision of the 
British Government to discontinue the sanctions 
imposed upon Italy, he declared that sanctions can 
be maintained only for some clearly defined and 
specific purpose.” Apparently it did not occur to 
the British Government that one of the specific 
purposes of sanctions should have been to secure 
the acceptance of a League settlement,” and that, 
in the absence of an Equity Tribunal, no effective 
machinery for the promulgation of such a settlement 
existed. 

It wiU be observed that in these circumstances Duration 
the duration of sanctions depends upon the accept- 
ance by the contending parties of a specific award — 
in other words, of a League settlement arrived at 
through the instrumentality of an impartial body and 
a pacific procedure. Until such a settlement has 
been promulgated and holds the field, there will 
always be the danger of a diplomatic miscarriage of 
justice — as, for instance, the Hoare-Laval proposals — 
or of the premature lifting of sanctions as a result of 
a milit ary victory. On the other hand, when the 
objective of the members of the League has been 
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clearly defined in terms of an arbitral decision, which 
will be supported by public opinion, there is every 
reason to suppose that, despite temporary setbacks, 
sanctions will be maintained until the League has 
vindicated its authority. Moreover, there can be no 
doubt that in the recent conflict the absence of any 
such plan or settlement contributed to the dis- 
integration of the sanctionist front. It helped to 
destroy its unity and to weaken its determination 
to vindicate the cause of justice at all costs. 

Necessity Moreover, it should be remembered that in the 
rribuma5 absence of an Equity Tribunal what, at the outset, 
may be molehills are apt to grow into mountains, 
with disastrous results. Senor Madariaga em- 
phasised this point in a speech at the 1933 Assembly 
when he said : 

'' Why are there wars ? Because there are 
disputes. Why are there disputes ? Because 
problems become aggravated. Why do prob- 
lems become aggravated? Because they are 
not studied at the stage when they are no more 
than questions.’’ 

Then why are these problems not studied when 
they are no more than questions, before the news- 
papers have engaged in a wordy battle, before 
passions have been aroused and the military time- 
tables prepared ? 

All these considerations point to the necessity 
for the creation of an Equity Tribunal as part of 
the permanent machinery of the League. Had such 
a body been in existence, its services could have 
been requisitioned in the early stages of the Italo- 
Abyssinian dispute, before the aggressive policy 
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of Italy was well under way. This does not mean 
that the existing procedure of negotiation and 
conciliation undertaken by the Council should be 
discontinued. It does mean, however, that when 
these proceedings have broken down, and when a 
deadlock has been reached, the dispute should auto- 
matically be referred to an impartial body before 
whom the disputants should be summoned to 
appear, and whose findings or awards, after having 
been endorsed by the Assembly, should be regarded 
as binding upon both parties. 

At the conclusion of the World War, proposals 
for the prevention of future war were put forward 
by groups and associations in different countries. 
Amongst these was a group under the leader- 
ship of Lord Bryce who, it will be remembered, 
during his Ambassadorship at Washington had 
collaborated with President Taft in drafting an 
Arbitration Treaty between the United States and 
Great Britain.^ The proposals adumbrated by this 
group embodied the idea of equity and included a 
Council whose members would be appointed for a 

1 Towards the end of the nineteenth century the practice 
of submitting international disputes to arbitration developed 
considerably, and the Hague Convention provided that all 
disputes of a legal nature might be settled by this means. 
In 1911 President Taft negotiated an arbitration treaty 
with Great Britain which provided that all justiciable 
disputes should be submitted to the Hague Tribunal or 
some special body. Unfortunately the Treaty, having 
failed to secure the approval of the United States Senate, 
was never ratified. See, further, A. Zimmem, The League 
of Nations and the Bvle of Law, 1936, p. 126 et seq.; and 
Oppenheim, International Law, 1921 edition, pp. 21-22. 
Tne text of the treaty is to be found m Command Paper 
6806 (1911). 
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definite period of years, and who were willing to 
sever their poHtical associations with the Grovern- 
ments of their respective countries and devote their 
services exclusively to the League. In short, the 
position of this body was to be quite different from 
that of the existing Council of the League. It was 
not to be composed of persons who directly repre- 
sented their Governments. On the contrary, it was, 
in fact, to be an areopagus of Elder Statesmen, three 
of whom would be nominated by each Government 
for a specific term of years. 

This Council was to be entrusted with the examina- 
tion of political, as distinguished from juridical, 
disputes. It was empowered to investigate all 
questions likely to lead to a breach of the peace, to 
make recommendations for a settlement, and to 
publish its conclusions. In effect, it would legislate 
in the general interest and would submit its recom- 
mendations to all the Governments concerned, who, 
of course, would be free to accept or reject them. 
Broadly speaking, this is the function which is 
supposed to be exercised by the Assembly at Geneva, 
but the Assembly, like the Council, is composed 
exclusively of Government representatives. 

It is true that the ad hoc Committee of Five ^ 
was appointed by the Council when it was too late, 

1 The Committee of Five was imajiimously appointed by 
the Co-uncil on 6th September, 1935. The function of the 
Committee, according to its terms of reference, was “to 
make a general examination of Italo -Abyssinian relations, 
and to secure a pacific settlement ” (The Times , 24:th Sep- 
tember, 1935). At that time the rainy season in Abyssinia 
was nearly over, and shipments of troops and war materials 
from Italy to East Africa had been taking place for more 
than nine months. 
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and when there was no time for a complete and 
exhaustive examination of the problem in all its 
bearings. But there was no certainty that even 
this Committee would be set up. It was not an 
integral part of the permanent or standing organisa- 
tion of the League. Moreover, the persons con- 
stituting this Committee were, like the Members of 
the Council, the official representatives of Govern- 
ments, three of which possessed vast territories in 
Africa. Consequently, as the spokesmen of their 
respective Governments and with the instructions 
of their Foreign Offices in their .pockets, they could 
hardly be described as disinterested or impartial, 
however sincerely and honestly they attempted to 
carry out their mandate. 

On the other hand, a body of independent men, 
versed in public affairs and completely detached from 
any Government, described in the 1924 Protocol as 
‘‘ persons who, by their nationality, their personal 
character and their experience, appear to furnish the 
highest guarantees of competence and impartiality,” ^ 
would have inspired more confidence. They would 
have had no axes to grind, nor in the conduct of this 
arduous and responsible task would they have been 
influenced by the previous actions of any Govern- 
ments under the old dispensation, when conquest 
and annexation were recognised as a normal 
procedure. 

Signor Mussolini, with some show of plausibility, 
objected to the inclusion of the representatives of 
France and Great Britain in the Committee of 

^ Article IV (2 B) of the Protocol for the Pacific Settle- 
ment of Intemational Disputes. 
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Five.^ He cotild not have advanced the same objec- 
tion to a tribunal of independent persons constituted 
on the lines of the Ljrfcton Commission. 

The late Count Apponyi, the veteran Hungarian 
statesman and ardent supporter of the League, in 
a speech at the Fifth Assembly in September, 1924, 
pointed out the difficulties which are bound to 
arise both in the Council and Assembly when they 
are composed of persons acting under the direct 
instructions of their respective Governments. This 
is what he said : 

I have the deepest respect for the Council 
as a body and also for all the individual members 
of the Council, but no institution can be 
expected to do work for which it is not adapted. 
The Council is first and foremost a political 
body, consisting of statesmen delegated by their 
respective Governments and having definite 
instructions. . . . 'And] it is only natural that 
members of the Council should be unwilling, 
or seldom willing, to assume responsibility of 
opening up a question that is likely to prove 
embarrassing to a State with which they are 
anxious to maintain good relations.” 

1 When negotiations began in Geneva on 5th September 
to examine the Italian memorandum, Baron Aloisi argued 
that if Italy were not represented on the Committee of 
Five, France and Great Britain, as interested parties, being 
signatories of the Treaty of 1906, should not be included. 
It was then proposed that the membership should be reduced 
to three, Poland, Spain, and Turkey, but the Polish delegate 
declined to serve on it in the absence of representatives 
of Great Britain and France. Ultimately the Italian 
delegates withdrew their objection to the appointment 
of a “Conciliation Committee,” and the Committee of 
Five was set up. See also Daily Tdegra^ph, 6th-7th 
September, 1936. 
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No such embarrassment need be felt by an Equity 
Tribunal composed of impartial and disinterested 
persons appointed, like the judges of the Permanent 
Court, for a definite period of years. Such a body 
would be able to deal with each problem objectively. 
They would not be deterred from undertaking in- 
vestigations and making recommendations which 
might be distasteful to States Members with whom 
all the Foreign Secretaries and representatives of 
Governments on the Council desired to remain on 
the best of terms. Count Apponyi’s criticism is 
particularly appropriate when we apply it to the 
behaviour of members of the Council during the Italo- 
Abyssmian conflict. As we have seen, in the early 
stages, there was procrastination and delay because 
no one relished the job of tackling Caesar on his 
own doorstep. At Stresa, the Prime Minister and 
Sir John Simon, with an expert adviser on East 
African affairs from the Foreign Offi(?e, constituted 
the British Delegation. Obviously the intention 
was to broach the Abyssinian affair with Mussolini, 
but owing to the embarrassment which might be 
caused, the subject was never mentioned, and the 
African expert’s services were not requisitioned.^ 

Moreover, it would not have surpassed the wit of 
such a Tribunal to have submitted a plan to the 
Assembly which would have provided for : 

^ Although it seems clear that the question of Abyssinia 
was not discussed at Stresa with Mussolini, the British East 
African expert apparently had consultations with Italian 
officials in connection with the grazing rights of the natives 
in British and Italian Somaliland. There is, however, no 
evidence that the larger question was dealt with even in 
these conversations. See, further. The TimeSt 17th April, 
1936. 
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(а) The welfare of the Ethiopian people, the 

maintenance of order in, and the internal 
development of, their country ; 

(б) Any legitimate Italian claims for economic 

and colonial expansion in East Africa; 
and 

(c) The economic interests in this part of the 
world of other nations, Members and non- 
Members of the League. ^ 

It is clear that if, in future, there is to be a sub- 
stitute for war, in order to assert the dynamic prin- 
ciple in the relationships of States, to efEect changes 
in the public law through a peaceful procedure, to 
carry out the implications of Article 19 of the Coven- 
ant and to ensure that treaties shall be revised on the 
basis of justice and righteousness, then the need for 
an Equity Tribunal becomes imperative as part of 
the constitution of a remodelled and revitahsed 
League. 

^ A settlement along these lines was proposed in the 
Petition to the British Government drawn up by the British 
Section of the New Commonwealth Society in February 
1936, and signed by more than 7000 representative members 
of the professions, by leaders of the Churches, civic authori- 
ties and members of political organisations and voluotary 
bodies. The Petition was sent to the Prime Minister in 
March 1936 (The New Commonwealth, March and Aprh, 
1936, pp. 606 and 643). 
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INTEBDEPENDENCE OE ECOKOMIC AND IVULITABY 

SANCTIONS 

Sanctions lose a great deal of their force unless they can 
he supported hy the ultimate sanction^ which is hloclcade or 
force .^' — ^The Rt. Hon. Stanley Baldwin, M.P. 

RECENT events have clearly demonstrated 
that financial and economic sanctions alone 
^ wiU not suffice to deter an aggressor bent 
upon committing the crime of war. Nor are the 
immediate effects they produce calculated to bring 
hostilities to a speedy termination. It will be 
remembered that this was one of the lessons of the 
World War, when four and a half years elapsed before 
the Allied blockade produced decisive results upon 
the economic conditions and resources of the Central 
Powers and crippled their ability to wage an offensive 
war. In the end, no doubt, the steady pressure 
exerted by the blockade was one of the chief factors 
which contributed to the military collapse, but its 
results, although cumulative, were manifestly slow in 
their operation. Moreover, without corresponding 
military effort on the part of the Allied and associated 
Powers, which gave time for the financial and 
economic measures to assert themselves, the blockade 
would have been unsuccessful, and the military 
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operations of the blockaded Powers would have 
proved to be decisive. 

Consequently it is wrong to suppose, as so many 
people do, that financial and economic sanctions 
alone, including what are described as mineral sanc- 
tions,^ will prevent nations from resorting to war,^ 
or that their effects are so overwhelming as to dis- 
count entirely and nullify completely the results of 
successful military operations. It is clear that 
unless they are supported by a military effort equal, 
if not superior, to that put forth by the aggressor, 
they will miserably fail to uphold the rule of law. 
As adjuncts of the policing system, especially for the 
purpose of exerting moral and economic pressure 
upon a defaulting or recalcitrant nation, they are 
extremely valuable,® and in order to ensure the 
carrying out of decisions reached through the medium 
of an Equity Tribunal and promulgated by the 
League, the mere threat of financial and economic 
policing measures may suffice. But if the State 
against which they are directed feels that its mili- 
tary resources and preparedness are far superior to 

1 An excellent account of the problem of mineral sanctions 
is to be fpund in Sir Thomas H. Holland’s book The Mineral 
Sanction (zs an Aid to International Security, London, 1936. 

2 See especially B. Mitrany, The Problem of International 
Sanctions, London, 1925, pp. 12 et seq,, pp. 34 et seq,, pp. 
39 et seq,, and the Draft Report on Sanctions, Part II, drawn 
up by a study group of members of the Royal Institute of 
International Affairs, and submitted to the Eighth Inter- 
national Studies Conference on Collective Security by the 
British Co-ordinating Committee for International Studies. 

® See Millward, **The R61e of Peaceful Pressure” (The 
New Commonwealth, August 1934, p, 158) and Delaisi, 
“ The Fallacy of Economic Sanctions ” (ibid,, November 
1934, p. 208). 
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the corresponding League forces which may be 
brought against it, that State will not be deterred 
from resorting to the arbitrament of war. 

It follows that in putting into operation any plan 
of financial and economic sanctions, the members of 
the""League must, in the last resort, be prepared to 
support it by combined military action.^ 

Further, in the case of an act of aggression — that 
is to say, an armed attack upon another member of 
the League — as contrasted with an act of default, it 
is clear that all sanctions, including military policing 
measures, should at once be put into operation 
against the aggressor : otherwise the obligation of 
mutual defence goes by the board, the deterrent 
efiect of the collective system is seriously impaired, 
and the League runs the risk of being confronted 
with a fait accompli^ culminating in the complete 
coUapse of its sanctionist policy. Therefore, it is 
impossible to group sanctions and to put them into 
watertight compartments, because coercive action, 
if it is to be successful, can only be organised as a 
whole.2 Hence the need for a plan of co-ordination 

^ See W. M. Hughes, Australia and War To-day y Sydney, 
1935, pp. 31 et seq.y and speeches of Mr. Baldwin who, 
for . example, on 20th June, said, “ Collective security 
will never work unless the nations who take part in it 
are prepared simultaneously to threaten with mflitary 
sanctions, and, if necessary, to fight ” {The TimeSy 22nd 
June, 1936). See also Mr. Baldwin’s speech in the House 
of Commons on 23rd June, 1936 (Hansard, Parliamentary 
Debates, House of Commons, Vol. 313, No. 108, Columns 
1725 and 1728). 

^ In addition to Mr. Hughes’ book referred to in the 
preceding note, see the literature cited under Note 2, p. 66 
above, and Sir Arthur Salter, The United Stales of Europe 
and Other Papers, London, 1933, pp, 144 et seq. 
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in which the principles of gradualness can be asserted, 
whilst at the same time the amount of pressure 
exerted upon the aggressor or the defaulter can, if 
necessary, be steadily increased. But to ensure the 
success of such a plan it must include the use of 
physical force as a policing measure, should the 
necessity for its emplojrment arise. Otherwise, a 
threat of military reprisals by an aggressor will 
bring the whole machinery of economic and financial 
sanctions to a standstill. 

This point is exemplified not only in the Italo- 
Abyssinian conflict, but also in the case of the Sino- 
Japanese dispute. We have already alluded to the 
fact that when Japan was branded as the aggressor 
at Geneva, no steps were taken to put the pro- 
visions of Article 16 into operation. Although, as 
we have seen, public opinion in America was at that 
moment running strongly in support of a boycott 
of Japanese goods, ^ and there seemed to be every 
prospect that if the members of the League had stuck 
to their guns, the people of America would eventually 
have co-operated in joint economic pressure against 
Japan, nevertheless there was no response either 
from London or Geneva. It is difficult to under- 
stand how Japan could have successfully withstood 
the imposition of financial and economic sanctions 
directed against her by all the members of the 
League with the active co-operation of the United 
States, or how she could have waged a successful 
war against such a combination. But apparently 
the British Government thought otherwise. Sir J ohn 
Simon, within forty-eight hours of having cast his 

^ See ante, p. 51, Note 2. 
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vote at Geneva declaring Japan to be the aggressor, 
proposed to the House of Commons an embargo 
upon the export of arms to Japan and China, thus 
meting out the same treatment to the aggressor and 
to the victim of aggression, and completely stultify- 
ing his vote in the Assembly. Moreover, before 
leaving Geneva, he had joined in an undertaking 
that members of the League should refrain from 
ta king any independent action, and that whatever 
coercive measures were considered practicable should 
be undertaken collectively. It will be recalled that 
the Committee of Twenty-two were instructed to 
advise upon what further steps should be taken 
to render operative the unanimous vote of the 
Assembly.^ 

What is the explanation of this extraordinary 
behaviour on the part of Great Britain, not only in 
backing out of her undertaking to other members 
of the League to refrain from unilateral action, but 

1 On llth March, 1932, the Assembly of the League of 
Nations endorsed the policy enunciated by the American 
Government on 7th January and 23rd February that 
territory acquired in violation of treaties should not be 
recognised by the States Members of the League. At the 
same time, a Committee of Nineteen was set up (League 
of Nationa Official Journal, 1932, u. 1871) to deal with 
matters arising out of the Sino-t apanese dispute. On 
15th December the Committee of Nineteen submitted a 
Draft Report proposing that its members should form a 
Committee of Conciliation, and that representatives from 
the U.S.A. and the U.S.S.R. should be mvited to join the 
new Committee. On 24th February, 1932, the League 
Assembly unanimously adopted this Report, and the new 
Advisory Committee was set up. It consisted of twenty- 
two members, the original nineteen together with repre- 
sentatives of the TJ,S.A., Canada, and the Netherlands. 
The U.S.S.R. declined to send a representative (see Toynbee, 
Survey of Intemationc^ Affairs, 1933, pp. 510-511). 
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also in repudiating her covenanted obligations under 
Article 16 ? In extenuation it was said that Japan 
would regard the imposition of economic sanctions 
as an act of war, and that she would engage in 
military reprisals against members of the League, 
which, in the first instance, would be directed 
against Great Britain. In these circumstances, it 
was argued, there was no assurance that the members 
of the League or the Government of the United 
States would come to her assistance. She would be 
left to carry the sanctionist baby alone and unaided. 
In the debate which followed Sir John Simon said : 

It is impracticable for a coxmtry like our- 
selves, acting alone, to differentiate between 
one combatant and another . . . the reasons 
. . . will occur to any man of ordinary sense 
and prudence. I think that I am myself enough 
of a pacifist to take this view, that however we 
handle this matter I do not intend my own 
country to get into trouble about it.” ^ 

Moreover it was common knowledge that the British 
fleet would be unable to withstand successfully a 
military reprisal by Japan.^ 

1 Parliamentary Debates, House of Commons, Vol. 276, 
Cols. 67-58. 

2 Sir John Simon in the House of Commons, 27th Feb- 
ruary, 1933 (Hansard, Parliamentary Debates, House of 
Commons, Vol, 275, Series 5, Columns 57-58). A year 
before (22nd February, 1932), Admiral Sir Sydney Fremantle, 
in a speech at Chatham House, expressed the following 
view An economic blockade would have to be supported 
by a military blockade — ^an extremely difficult operation 
of war — which in the case of an island power womd have 
to be carried out by sea. When mtemational sea forces 
were required, the British Havy did ninety per cent, of 
the work — Cleaving the United States out of the question. 
The British Navy would be called upon to conduct this 
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In efEect, Great Britain was not prepared to run 
the risk of joining other nations in imposing sanc- 
tions upon Japan, lest such a course might involve 
her in war. Consequently, whether this apprehen- 
sion was justified or not, it proves the interdepend- 
ence of economic and military sanctions, and 
demonstrates that there can be no effective collective 
system unless, behind the organisation of financial 
and economic policing measures, there also stand 
the combined military, naval and air forces of the 
States Members of the international authority, 
ready if called upon to act as a policing instrument 
and to assert the superiority of the rule of law. 

Despite the obvious lesson of the Sino- Japanese 
debdcle^ the members of the League, mainly on 
account of the opposition of Great Britain, took no 
steps either to organise a collective system of 
economic and financial sanctions, or to ensure that 
in the event of their application they should, if 
necessary, be reinforced by collective military action. 
The Treaty of Mutual Assistance ^ and the 1924 

extremely difficult operation against our old ally, under 
strategical conditions much to our disadvantage, and 
necessarily involving our bringing Great Britain into the 
most undesirable contact with the Jnited States *’ (Toynbee, 
Survey of Internationcil Affairs, 1932, p. 528). 

^ The Treaty of Mutual Assistance had its ^enesis in a 
resolution adopted by the Second Committee of the Assembly 
in September, 1921, to the effect “that the Temporary 
Mixec Commission be asked to make proposals on general 
lines for the reduction of armaments.” In the course of its 
discussions the Temporary Mixed Commission came to the 
conclusion that security must precede schemes for dis- 
armament, and reported accordingly to the Third Assembly 
in 1922, winch then directed the Committee to prepare plans 
for a Draft Treaty of Security. In 1923 the Temporary 
Mixed Commission submitted a Draft Treaty based on 
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Protocol^ were decently buried, and tbe proposals 
put forward by France during the abortive 
Disarmament Conference for the creation of an 
international police force were never seriously con- 

plans proposed by Colonel Requin and Lord Robert Cecil. 
The security provided for in the Draft Treaty consisted of 
assurances to be given by the signatory Powers that in the 
event of a State being attacked the remainder would immedi- 
ately come to its assistance. It was provided, however, 
that no State should be entitled to the benefit of this 
guarantee until it had reduced its armaments to a scale 
approved by the Council. Sixteen States Members accepted 
the Treaty in principle, but before the scheme could be 
brought to fruition a change of government in Great 
Britain resulted in the substitution of the 1924 Protocol. 
For further details see J. W. Wheeler-Bennett and F. E. 
Langermann, Information on the Problem of Security, 
London, 1927, pp. 95 et seq, 

1 The 1924 Protocol for the Pacific Settlement of Inter- 
national Disputes may be regarded as the substitute of the 
British Labour Government — ^which had just come into 
office — ^for the Draft Treaty of Mutual Assistance, sponsored 
by its Conservative predecessors, which is referred to in the 
preceding note. As a result of fervent speeches in favour 
of collective security delivered at the 1924 Assembly by the 
British and French Prime Ministers (Mr. Ramsay Mac- 
Donald and M. Herriot), a Sub-Committee was set up to 
consider the replies received from the various governments 
in connection with the Draft Treaty together with the 
proposals of the Shotwell Committee. The outcome of this 
Sub-Committee’s deliberations was the 1924 Protocol, 
which was unanimously adopted by the Assembly on 2nd 
October, 1924. Undoubtedly the Protocol was a more 
satisfactory document than the Draft Treaty of Mutual 
Assistance in that it introduced the element of arbitration 
and represented a genuine attempt to reinforce the weak 
points in the Covenant. Of the 48 States represented at 
“jhe Assembly when the Protocol was unanimously adopted, 
seventeen actually signed the document and only one, 
Czechoslovakia, had ratified it before another change of 
government in Great Britain resulted in its abandonment 
in favour of the Locarno system. See, further, J. W. 
Wheeler-Bennett and F. E. Langermann, Information on 
the Problem of Security, 1927, pp. 101 et seq. 
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sidered.^ No attempt was made to secure unity of 
plan or direction in which all the States Members 
of the League — or, at any rate, its European mem- 
bers, including the smaller Powers — might partici- 
pate and to which they could make their appropriate 
contributions. 

We recollect that the Allies were confronted with 
a similar problem during the World War, and it 
was only when the Inter- Allied organisations at Ver- 
sailles began to function that decisive results were 
obtained.^ Consequently, when the Italo-Abyssinian 
conflict became acute and Great Britain emerged as 
the champion of collective action, there was no 
Sanctions Section of the Secretariat such as was en- 
visaged in Article 12 of the 1924 Protocol®; there 
was no League policing staff, such as M. Bourgeois 

^ See The Problem, pp. 785 et seq, 

2 During the World "Var an attempt was made on the 
part of the Allied and Associated Powers to set up Inter- 
Allied organisations for the more efficient solution of 
economic problems and the more rapid administration 
of such vital industries as shipping. At the Paris Con- 
ference, which began on 29th November, 1917, the Allied 
Maritime Transport Council was created. This worked so 
satisfactorily that other similar organisations were set up. 
In the course of 1918 it was found convenient to group a 
number of the Committees under central authorities. 
Two councils were formed for this purpose — ^the Inter- 
Allied Munitions Council and the Food Council (see Sir 
Arthur Salter, Allied Shipping Control, 1921). 

® Article 12 of the Protocol for the Pacific Settlement 
of International Disputes : 

“ In view of the complexity of the conditions in 
which the Council may be called upon to exercise the 
functions mentioned under Article 11 of the present 
Protocol concerning economic and financial sanctions, 
and in order to determine more exactly the guarantees 
afforded by the present Protocol to the signatory 
States, the Council shall forthwith invite the economic 
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Article 9: 
a Military 
Commifl- 
sion. 


had proposed in his amendment to the Covenant 
during the discussions of the League of Nations 
Commission in Paris. ^ In fact, no organisation of 
any kind was requisitioned to co-ordinate in advance 
the coercive measures which might have to he 
undertaken should it become necessary to put 
Article 16 into operation. Nor does it appear that 
any steps had been taken to arrange for League 

Staff consultations and conversations ” in order 
to decide what combined military action might 
be necessary if the sanctions about to be im- 
posed should be regarded as a casus belli by the 
aggressor. 

In this connection it is difficult to understand 
why the League Commission of Military Experts, 
created under Article 9 of the Covenant, was not 
charged with the task of examining and reporting 
upon the collective arrangements which should be 


and financial organisations of the League of Nations 
to consider and report as to the nature of the steps 
to be taken to give effect to the financial and economic 
sanctions and measures of co-operation contemplated 
in Article 16 of the Covenant and in Article 11 of 
this Protocol. 

“ When in possession of this information, the Council 
shall draw up through its competent organs : 

(1) Plans of action for the application of the 

economic and financial sanctions against 
an aggressor State ; 

(2) Plans of economic and financial co-operation 

between a State attacked and the different 
States assisting it; 

and shall communicate these plans to the Members of 
the League and the other signatory States.” 

^ David Hunter Miller, The DraJUnig of the Covenant, 
Vol. II, 1928, pp. 242 et seq* 
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provisionally entered into to meet such an emer- 
gency. Article 9 reads as follows : 

A Permanent Commission shall be consti- 
tuted to advise the Council on the execution of 
the provisions of Articles 1 and 8 and on 
military, naval and air questions generally.” 

It will be observed that this Article refers to the 
execution of the provisions of Article 8, which deals 
not only with the problem of disarmament, but also 
with “ the enforcement by common action of 
international obligations.” 

This Committee functioned during the Disarma- 
ment Conference/ but it was clearly the intention 
of the framers of the Covenant that it should also 
be called upon to act when common action and 
international obligations were involved. The Italo- 
Abyssinian conflict was a clear case in which the 
services of the Commission should have been utilised. 
Why, it may be argued, were its members not 
summoned to advise the Council on military, naval 
and air questions in the specific circumstances which 
had arisen? To ignore the existence of this Com- 
mission was another flagrant omission to carry out 
the intentions and obligations of the Covenant. 
The Covenant in its entirety was the watchword of 
the Foreign Secretary at the Assembly, but it 
appears doubtful whether Sir Samuel Hoare had 
ever read the Covenant in its entirety ; he certainly 
made no attempt to implement the provisions of 
Article 9. Article 8 is explicit ; its scope is not con- 
fined merely to disarmament, and it is high time 

^ See League of Nations Official Journal, 1931, p. 29, and 
1932, p. 1871. 
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that this Commission, composed of military experts, 
should be summoned to investigate and report upon 
the whole question to the Council and Assembly, as 
to how “ military, naval and air questions generally ” 
can be co-ordinated in defence of the rule of law. 

It is therefore clear that the governments repre- 
sented at Geneva had never seriously faced the 
problem of the interdependence of economic and 
military sanctions. The lessons of war-time Ver- 
sailles and the seizure of Manchuria were never 
recognised, or were allowed to pass unheeded, until 
a fresh crisis supervened and the policy of “ drift 
was suddenly arrested with a jerk which almost dis- 
located the necks of all the Foreign Secretaries in 
Europe. 

The inevitable result followed. There was brid- 
ling with hurry and saddling with haste.’’ As we 
have seen, the programme for the embargo of arms 
and the economic and financial restrictions to be 
imposed upon Italy was produced at high pressure 
and in great haste. But in the military sphere each 
nation did “that which seemeth best in its own 
eyes ” — ^which, in the vast majority of cases, was 
nothing. A British Fleet was despatched to the 
Mediterranean^ — ^not at the behest of the League, 
or even after consultation with its members, but 
upon the instruction of the British Government. 
At that moment it appeared that the Cabinet was 
not content with a collective sanction, but was also 
prepared to take unilateral action against the 
aggressor. However, at a later stage, when the 

^ The Times, 19th and 24:th September, 1st, 8th, 14th 
and 17th October, 1936. 
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question of the oil sanction became acute, it dawned 
upon the Foreign Office that the application of the 
collective sjT’stem could not, after all, be confined to 
economic and financial measures, but that combined 
naval action might also be involved. In other 
words, they recognised the interdependence of 
military and economic coercion. 

As a result of this tardy recognition a question^ 
naire^ was despatched to all the Mediterranean 
Powers inviting them, as members of the League, 
to specify what assistance would be forthcoming in 
the event of an attack by Mussolini upon the British 
fleet. The response to the questionnaire was re- 
assuring. All the five States Members who had 
been approached ^ — France, Greece, Spain, Turkey 
and Jugo-Slavia — expressed their readiness to par- 
ticipate in joint action in the event of a reprisal 
against any one of their number on the part of Italy. 

AU these proceedings demonstrate the necessity 
and, indeed, the feasibility of co-ordinating m ilitary 
and economic measures of coercion into a compre- 
hensive plan for the organisation of sanctions. 
They also prove that these steps must be taken not 
on the spur of the moment, but in advance and 
before the crisis supervenes. 

The following questions arise. Why did the 
British Government propose the imposition of 

1 Cmd. 5072. 

* In addition to the five Powers who were directly- 
approached in their capacity as Mediterranean Powers, 
Czechoslovakia and R.onmania informed the British 
Government that the undertakings of Jugo-Slavia, Greece 
and Turkey had been given after full consultation with 
them (Cmd. 6072, pp. 5 et seq.)* 


The 

Question- 

naire. 


Necessity 
for Joint 
Action. 
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economic sanctions before discovering what arrange- 
ments could be made under Paragraph 2 of Article 1 6 
which reads as follows : 

It shall be the duty of the Council in such 
case to recommend to the several Governments 
concerned what eJffective mihtary, naval or air 
forces the members of the League shall severally 
contribute to the armed forces to be used to 
protect the covenants of the League.” 

Why did the British Government take unilateral 
action in despatching its fleet to the Mediterranean 
without consultation with other members of the 
League and endeavouring to secure joint naval co- 
operation at the earhest opportunity? Why were 
these arrangements not discussed and entered into 
many months previously, when Mussolini began to 
despatch his troops to East Africa, and when the 
deterrent effect of such measures would have been 
immeasurably greater ? Lastly, why were not all 
the members of the League — or, at any rate, all its 
European members — ^invited to make their military, 
naval and air contributions towards the formation 
of a joint force in defence of thejOovenant 1 It is 
no answer to say that not a gun, not a ship, not a 
man had been moved.” ^ Did any Government 
represented on the Council of the League propose 
that all its members should be asked to move 
collectively? What became of the Military Com- 
mission provided for in Article 9 of the Covenant, 
to advise the Council concerning “ the enforcement 

^ Sir Samuel Hoare in the House of Commons, 19th 
December, 1935 (Hansard, Parliamentary Debates, House 
of Commons, 6th Series, Vol. 307, Col. 2015). 
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by common action of international obligations ” ? 
Locarno had its Staff conversations in London ; ^ 
in Geneva they were conspicuous by their absence. 
Does this mean that there is to be one law for Hitler 
arid another for Mussolini 1 If so, then the League 
becomes what Lord Balfour once described as '' a 
painted screen behind which the forces of militarism 
are sharpening their knives aU the time.” ^ It is clear 
that not only was the organisation of collective security 
entirely lacking, but also that there was a lamentable 
absence of determination on the part of the members 
of the League to bring the aggressor to book and to 
insist upon the cessation of hostilities in Abyssinia. 

This fact is further exemplified in the treatment 
of the oil sanction. It will be remembered that oil, 
coal and steel were omitted from the list of articles 
which might not be exported to Italy. A supply of 
oil was essential for naval purposes, army transport 
and air service requirements. Without it, military 
operations would be brought to a standstill in a few 
months. Consequently, if Italy’s supply was cut 
off, the projected campaign in Abyssinia would 
become impossible. Therefore, it was argued that 
an embargo on oil— a military necessity — ^was 
tantamount to an act of war, and that Mussolini’s 

^ According to the agreement of 19th March, 1936 
(Cmd. 6149, Miscellaneous, 4 (1936)), the British Govern- 
ment declared its willingness to instruct its General Staff 
to enter into contact with the General Staffs of France ^d 
Belgium and to arrange technical conditions for the carrjdng 
out of their obligations under this agreement in case of 
aggression. The discussions of the General Staff Officers 
began in London on 16th April, and ended on 16th April 
(The Times, 16th and 17th April, 1936). 

2 P. Kerr and L. Curtis, The Pr&oention of War, 1923, 
pp. 14-16. 
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reply might take the form of military reprisals. It 
is clear that oil was the key to the situation. More- 
over, it possessed the attributes of an economic and 
a military sanction. Mussolini and his henchmen 
were obviously perturbed. They were prepared to 
gamble on the failure of financial and economic 
restrictions, but oil was in a different category. It 
embodied the interdependence of economic and 
military coercion. Therefore the fiat proceeded 
from ]^me that it must not be imposed — and 
M. Laval received his marching orders.” ^ How 
ludicrous ! The burglar decides what penalties are to 
be inflicted upon him and communicates his decision 
to the judges ! What a spectacle ! The representa- 
tives of fifty nations, including three Great Powers, 
are intimidated and brow-beaten by a “Sawdust 
Caesar,” Shades of Matteoti and Amandola ! How 
intrigued they would have been to witness the 
assassin’s knife and the racketeer’s pistol pointed at 
the vitals of the League ! ^ The oil experts are 

^ The Italian Government stressed the serious view it 
took of the proposed embargo on oil by mysterious an- 
nouncements of troop movements, the nature and scope 
of which were kept secret The Times, 29th November, 
1935). Furthermore, Signor Mussolini declared in a speech 
in the Chamber of Deputies on 7th December, 1935, that 
the embargo on petro. “is such as gravely to prejudice 
the development of the situation ” (The Times, 9th 
December, 1936). 

_ ® The question of the oil embargo was the subject of 
diplomatic conversations between M. Laval and the 
Italian Ambassador in Paris which led to renewed efforts 
for conciliation on the part of M. Laval and culminated in 
the notonous Hoare-Laval oeace proposals (The Times, 
24th and 26th November, 193"5,- Cmd. 6044, 1935). 

® See George Seldes, Sawdust Ccesar, London, 1936, 
pp. 137 et seq., regarding the assassination of Matteoti 
and other opponents of Italian Fascism. 
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called in again, but their report was non-committal. 
America was blamed, although public opinion there 
was running strongly on the side of the League, and 
on more than one occasion the State Department in 
Washington and the Rockefeller interests had 
evinced a desire to be helpful and had, at least, 
proclaimed a benevolent neutrahty.^ However, the 
order of the day at Geneva was procrastination and 
postponement, until at last, every subterfuge having 
been exhausted, the idea of the oil sanction was 
abandoned. 

But the crucial question remains to be answered. 
Assuming that an embargo on oil had been imposed 

1 Even before the League of Nations pronounced its 
verdict on Italy, President Roosevelt took action under 
the Neutrality Act of 31st August, 1935 (see Raymond 
Leslie Buell’s study on American Neutrality and Collective 
Security, Geneva, 1935). On 5th October he issued a pro- 
clamation of a state of war between Italy and Abyssinia 
and of an embargo on export from the U.S.A. of arms, 
ammunition, and implements of war to either country. 
Furthermore, he gave expression to the new attitude of 
the U.S.A. towards neutrality in the statement that “ any 
of our people who voluntarily engage in transactions of 
any character with either of the belligerents do so at their 
own risk” (The Times, 7th October, 1935). Finally, 
American citizens were warned against travelling on vessels 
of the belligerent nations. 

The reply of the United States Government to Senhor 
Vasconcellos’ letter, emphasising the independent character 
of the U.S.A.’s action, summed up the policy which could 
be expected on the part of the U.S.A- towards this dispute 
as follows : “ The United States, in keeping with the letter 
and spirit of the Pact of Paris and other peace obligations, 
undertakes at all times not only to exercise its normal 
influence in favour of peace throughout the world, but to 
contribute in every practicable way within the limitations 
of our foreign policy towards that end. It views with 
sympathetic interest the individual or concerted eflorts of 
other nations to preserve peace or to localise and shorten 
the duration of the war ” (The Times, 28th October, 1935). 

G 


Conclu- 
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and that Italy had carried out her threat of military 
reprisals against one or possibly more members of 
the League, in these circumstances would the other 
States Members have hastened to the assistance of 
the member which was being attacked and sup- 
ported it to the limi t of their resources ? Would 
the citizens of Solon’s City, whether they had 
suffered injury or not, have equally defended, not 
merely the victim of the reprisal, but, what is much 
more important, the whole system of economic 
sanctions and the right of the League to impose 
them ? It was the uncertainty at the outset of the 
proceedings as to whether a collective military sanc- 
tion would, if necessary, be employed to reinforce 
economic coercion that helped to prevent the 
embargo upon oil. It is clear, therefore, that so 
long as this uncertainty exists, diplomatic, financial 
and economic sanctions will only be undertaken in 
a half-hearted fashion. Their efficacy and moral 
effect will be weakened. But if, on the other hand, 
it is certain that all the members of the League are 
prepared to counter military reprisals by collective 
military action, then the programme of economic 
sanctions wiU come into play at the earliest possible 
moment, and will be applied with increasing in- 
tensity. Moreover, this feeling of certainty can only 
be engendered in the minds of States Members when 
practical measures have been taken in advance to 
pool and co-ordinate their military resources ; in 
other words, when an International Police Force 
has been created under the control and direction of 
the League, whose sole purpose will be to protect 
and support the victims of aggression or reprisal. 
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To sum up, in the words of Mr. Baldwin : 

It is no good spending time making up your 
mind whether you will or wiU not take part in 
effective action in support of the League unless 
you are in fact and truth in a position to take 
action if action should be decided on. Nor is 
it any good to talk about economic and financial 
sanctions as if they were things apart, capable 
by themselves of overcoming the resistance 
which their very application will bring forth. 
That is not, of course, to say that such sanc- 
tions may not be useful and important in the 
policy of deterrence which was one of the main 
reasons which led to the establishment of the 
League itself, but what it does mean is that 
such sanctions are unlikely to succeed unless 
the countries concerned are prepared to run the 
risk of war. In fact, military sanctions are an 
essential part of collective security, and in the 
long run — and on occasion perhaps the short 
run — they cannot be avoided.” ^ 

^ From an address to the Central Women’s Advisory 
Committee of the National Union of Conservative and 
Unionist Associations in the Albert Hall on 14th May, 
1936 {The Times, 15th May, 1936). 
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CHAPTER Vni 

> 

ARTICLE 16 

“ Justice without Force is impotent : Force without Justice 
is a tyranny '^ — Pascal, 

is probably true that at the moment the political 
• world revolves around Article 16 , It has become 
the bone of political controversy in almost every 
country. We are indebted to the efforts of our 
Japanese and Italian friends for having rescued it 
from its former obscurity, and it has now become 
the most important, and, in any case, the most 
discussed Article of the Covenant. Not many years 
ago few people had ever heard of sanctions, and 
fewer still had any idea what they were intended 
to do. We have to thank the public Press for 
having popularised a word which hitherto had 
been almost the exclusive perquisite of the legal 
fraternity. To-day every schoolboy possesses at 
least a nodding acquaintance with the provisions 
of Article 16. How Thomas Hobbes ^ and John 
Austin 2 would have rejoiced to see their favourite 
doctrines, transferred from the municipal into the 
international arena, become the topic of everyday 
conversation throughout the length and breadth 

^ See The Froblemt P- 168. 

^ Ibid,, p. 204. 
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of their native land ! In the seventeenth century 
Hobbes proclaimed that Covenants without the 
sword are but words, and of no strength to secure 
a man at all.” ^ Law is not law unless it can 
be enforced, wrote Austin many years later. ^ But 
it needed an international racketeer to bring home 
these truths to the British public, and we are deeply 
indebted to Mussolini for having enlightened us on 
the subject. 

In every country where free thought and discussion 
are permitted at aU controversy now rages around 
Article 16 . It has become the battle-ground of the 
pro- and anti-sanctionists. On one side are arrayed 
the ultra-pacifists and militarists, on the other the 
supporters of hue and cry and the constable. The 
“ no-force-for-any-pui^ose ” contingent have joined 
hands with the international duellists — ^those quaint 
medisevalists who still believe in the ancient practice 
of trial by battle. Extremes often meet, although 
one of them may only propose to play the role of 
spectator, whilst the other holds the pistol or draws 
the sword. Opposed to this unholy aUiance® are 

^ Hobbes, Leviathan, Chap. XVII. 

® John Austin, Lectures in Jurisprudence or the Philo- 
sophy of Positive Lem) (The Province of Jxzrisprudence Deter- 
mined), 4th edition, revised and edited by Robert Campbell, 
1873, Vol. I, p. 101. See also ibid., Vol. I, pp. 81, 94, 96, 
339, and Sir E. Holland, J urisprudence, 6th edition, p. 38 : 

law, in the sense in which that term is employed 
in jurisprudence, is enforced by a sovereign political 
authority,” and further Sir John Salmond, Jurisprudence, 
1930, p. 21 : “ The second requisite [of law] is enforcement 
by authority. A rule the observance of which is left to 
the good oleasure of those for whom it is laid down is not 
a law in this sense.” 

3 Hansard, Parliamentary Debates, House of Lords, 
Vol. 99, 5th Series, Cols. 644, 649. 
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Article 16 
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promise. 


those who believe that the employment of force 
should be limited to the policing function in inter- 
national as it is in municipal affairs. The prota- 
gonists of both sides, with the possible exception of 
the ultra-pacifists, will tell you that the League can- 
not function effectively unless, in the last resort, it 
can rely upon superior force to uphold the rule of 
law. They are agreed on this point, and the 
real difference between them is that the militarists 
and jingoes want to destroy the League, whilst the 
sanctionists and policemen are concerned to 
strengthen and develop it. Both sides realise that 
Article 16 is the decisive point in the struggle, and 
the battle ebbs and flows around the citadel of 
sanctions. 

* 

Article 16 in its origin was a compromise. It 
was a compromise between the French conception 
of what Rousseau, a century and a half ago, had 
described as a League fully armed,” ^ and the 
Anglo-Saxon view of the “ Round Table.” At 
Versailles M. Bourgeois, the French representative 
on the League Commission, had demanded an 
International Police Force, whilst the representatives 
of Great Britain and America emphasised the need 
for a pacific procedure and disarmament. This does 
not mean, however, that the latter were entirely 
opposed to all sanctions. On the contrary, it 
was mainlyaquestionofemphasis. President Wilson, 
in his speech introducing the Covenant to the 
Plenary Conference, said : “ Armed force is in the 
background in this programme, but it is in the back- 

^ Rousseau, A Lasting Peace, Part I, trans., Vaughan, 
CJonstable, 1917, p. 68. 
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ground, and if the moral force of the world will not 
suffice, the physical force of the world shall. But 
that is the last resort, because this is intended as a 
constitution of peace, not as a League of War/^ ^ 
The Brench proposals were intended to systematise 
sanctions and to provide the appropriate organisation 
through which they could function automatically. 
The Anglo-Saxon mind, with its cynical contempt 
for logic and precision — so often the cause of mis- 
understandings — stood aghast when confronted by 
this proposal which the Phillimore Committee had 
described as a drastic pooling of sovereignty.’’ ^ 
Hence the compromise embodied in Article 16, 
which during the eighteen years of its existence 
has exhibited many of the defects which com- 
promises so often inherit. The ultimate fate of this 
youthful prodigy is still undecided. Vilna,® Corfu, ^ 

1 Minutes of Plenary Sessions of the Peace Conference, 
28th April, 1919; Mhler, The Drafting of the Covenant, 
Vol. II, p. 706. 

2 Interim Report of League of Nations Committee of 
the British Foreign Office, Clause 4 ; Miller, op. c^^., Vol. I, 
p. 4. 

3 On 7th October, 1920, Poland recognised the Lithuanian 
occupation of Vilna, the historic Lithuanian capital. On 
9th October, however. General Zeligovski seizec the city, 
which has remained in Polish hands ever since. In 1921 
the League of Nations made two suggestions for settlement, 
neither of which proved acceptable to the confficting 
Governments. 

* In consequence of the murder on Greek soil of an Italian 
General engaged in League duties, the Italian Government 
in August 1923 occupied the Greek island of Corfu. Greece 
appealed to the League, but expressed willingness to accept 
the decision of the Conference of Ambassadors. The 
League Council made detailed suggestions which were 
forwarded to the Conference of Ambassadors and accepted, 
but with an important modification in the matter of repara- 
tions. In this connection they appointed an Allied com- 
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Manchiikuo, ^ and no'W* Abyssinia, have provided nails 
for its coffin. The dictators have no use for it ; in fact, 
they would like to destroy it. Until the Abyssinian 
crisis developed Great Britain did her utmost to arrest 
its growth.^ Trance and the smaller Powers have 
carefully nursed it until, at the critical moment 
last September, the former deserted her protege in 
exchange for a mess of Italian pottage. However, 
in spite of all these mishaps, and although it has 
been sadly neglected and starved, the sanctionist 
infant still survives. Having already displayed such 
remarkable vitality in the faee of so much hostility 
and infidelity, having since his birth become accus- 
tomed to so many kicks and blows, and having suc- 
ceeded in advertising himself throughout the Press 
of the world, he may yet develop into a lusty and 
virile adolescent. When his parents realise how 
useful he may become and what catastrophes he may 
be able to prevent, they may, even at the eleventh 
hour, decide that this potential giant, born in the 
throes of the World War, should, after all, be granted 
a reprieve ; that his vitality should be restored, and 

imttee of inquiry, but, withholding its report from publica- 
tion, they awarded Italy the full compensation demanded. 
The Italian Government held Corfu imtiT the award was made. 

^ The action of the Japanese Government in Manchuria 
was condemned in the Report of the Lytton Commission 
and in the Report unanimously adopted by the Xieague 
Assembly on 24th February, 1933. While the Assembly 
was reaching its decision, the Japanese armies had been 
threatening the province of Jehol, which was claimed 
by Manchukuo as part of its territory. On 22nd Feb- 
ruary a Japanese invasion on Jehol commenced, and 
the whole of the province was soon in the hands of 
Japan. 

* See Force, pp. 179 seq. 
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that, instead of preparing for his funeral, they should 
combine to encourage his growth in order that he 
may some day become the custodian of Peace and the 
guardian of Justice. 

The provisions of Article 16 may roughly be 
classified under five headings. Three of these are 
contained in Paragraph 1. These are the financial 
and economic sanctions — the severance of all 
trade and financial relations ” — and, thirdly, what 
is described as the diplomatic sanction — ‘‘ the 
prohibition of all intercourse between their nationals 
and the nationals of the Covenant-breaking State.’’ 
Clearly the first and second are implied in the third, 
because if all intercourse is cut off, there can be no 
trade and financial relationships. 

The fourth is the military sanction contained in 
Paragraph 2, which we have already quoted. As we 
have seen, it emphasises the interdependence of 
economic and policing sanctions, and declares the 
clear intention and implied obligations of the members 
of the League to support, if necessary, economic 
measures by military action undertaken for the sole 
purpose of protecting the covenants of the League — 
in other words, to assert the rule of law. 

The fifth sanction contained in Paragraph 4 is 
permissive, and provides for the expulsion of a 
member of the League which has violated its Cove- 
nant. We have already seen that of these five 
sanctions only two — ^the financial and economic — 
have been imposed in the Italo-Abyssinian conflict, 
but in the case of the second even it was not applied 
in its entirety, coal, steel and oil having been 
omitted from the list. 
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It seems certain that the financial blockade has 
already caused considerable embarrassment to the 
Italian Government.^ Even before the Abyssinian 
adventure was launched, the Italian Treasury was 
in sore straits, and found it increasingly difficult to 
secure the foreign exchange necessary for the dis- 
charge of its obligations. For instance, shipments of 
coal and other articles to Italy from countries other 
than Germany and Poland ceased long before sanc- 
tions were imposed, owing to the impossibility of 
securing prompt payment for the cargoes.^ By 
instituting a method of barter, trade between Ger- 
many and Italy was maintained and increased, but 
even this arrangement now appears to be breaking 
down.® Consequently the financial embargo only 
accelerated the process of disintegration and coUapse, 
which was already well under way when sanctions 
were imposed, and the root cause of which was the 
profligate expenditure upon armaments and public 

^ According to the Economist of 2nd May, 1936, p. 239, 
and of 6th June, p. 641, Italy lost half her gold reserve 
in five months, from September 1935 to March 1936. The 
Economist of 2nd May, p. 239, gives the following figures : 

For March complete data are not available ; but according 
to Press reports a single consignment of 260 million lire 
passed from Italy to Switzerland. This suggests that 
Italy has e:^orted at least 1092 million lire since the end 
of 1935. Since the Bank holding of lire and foreign assets 
was 4316 million lire on 20th October, it follows that Italy 
has lost practically half of her reserve in the six months 
since that date.” 

* “ Already British coal exporters are refusing to 
make further shipments while their outstanding debts 
are in arrear; and it is significant that the real motive 
behind the suspension of gold cover is to release gold to 
discharge external debts” (Economist, 27th July, 1935, 

p. 182). 

* S€« The Financial News, 3rd April, 1936. 
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services during the Mussolini regime. To this huge 
indebtedness and expenditure and resultant in- 
debtedness ^ must now be added the cost of the 
Abyssinian expedition, estimated at £200, 000, 000, ^ 
and in the future the cost of maintaining an adeq^uate 
garrison in the country, constructing its roads, 
developing its communications and, generally, ex- 
ploiting this new Italian paradise. Any adequate 
return on such expenditure, at any rate for many 
years, is extremely problematical, and the experience 
of Great Britain, with its Colonies in Africa — ^Kenya, 
for instance — certainly would not appear to justify 
any other expectation. Abyssinia may turn out to 
be a financial sink. Its mineral and oil resources 
are a gamble ; its climate is more or less pestilential ; 
and its inhabitants scarcely friendly or well disposed. 
Therefore, as a financial plum, it may tax Italy’s 
and even Mussolini’s powers of digestion. 

Consequently, if we consider Italy’s financial 
burdens before the Abyssinian war, plus her ex- 
penditure during the war, plus the expenditure 
necessary to maintain this African Empire, then we 
are bound to come to the conclusion that bankruptcy 
is already beckoning to the dictator. No wonder that 
threats and expostulations have been issued from 
Rome against the continuation of the financial 

^ According to The Economist of 29th July, 1936, p. 18X, 
the deficits in the Italian budget were as follows ; 

1930- 31 . . . 8659 million lire. 

1931- 32 . . . 3958 „ „ 

1932- 33 . . . 3622 „ „ 

1933- 34 . . . 6458 „ „ 

^ The New York Times of 21st May, 1936, gives one billion 
dollars as the estimated cost of the Italian campaign. 
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embargo.^ The Abyssinian shoe is beginning to 
pinch, and the sanctionist pressure must be relieved ; 
otherwise the dictator and his African Empire may 
founder together. 

It is true that the churches of Italy have not 
yet been robbed of their gold. Mothers and widows 
have already been compelled to sacrifice their gold 
rings, 2 in order to pay for the mustard gas and other 
accompaniments of civilisation in its march through 
the dark Continent. But the Vicar of Christ has 
not yet been despoiled. Apparently he can only be 
saved through the intervention of international 
financiers. If the financial restrictions are removed, 
will the bankers of Great Britain and France be 
allowed to put Mussolini on his feet again ? And if 
they stand aside, will the money-lenders in Wall 
Street be permitted to step into their shoes and to 
saddle more firmly than ever upon the backs of the 
Italian people and the tribes of Ethiopia a dictator- 
ship which, at the moment, appears to be on the verge 
of bankruptcy ? 

The banking fraternity cannot be trusted to do 
sound business because, as we know, they have 

1 “ I know what you can give and what the armed forces 
of Italy and all the Italians can give if those who were 
described as the * Midsummer Madmen ’ are not restored to 
their senses or at least reduced to impotence.” — Signor 
Mussolini in a speech on the occasion of the centenary of the 
Bersaglieri {The Times, 22nd June, 1936). See also The 
Economist, 6th June, 1936, p. 541. 

® The Queen of Italy set the example to the Italian 
people to give their golden wedding-rings to the State in 
exchange for iron ones {The Times, 19th December, 1935). 
It was estimated that gold to the extent of about 10 million 
lire was collected in Italy in this way {The Economist, 
6th June, 1936, p. 541). 
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already lent vast sums to Mussolini, ^ and have 
helped to finance the re-armament of Germany.^ 
Some of these loans have become frozen®; in any 
case, they cannot be subsequently recovered except 
with great difficulty and possible loss. If left to 
their own devices, the financiers may repeat their 
performances and pour new money down the 
Abyssinian sink. They may stiU, as they have 
done in the past, rely upon guarantees and securities 
which will probably prove to be worthless. 

How are these loans to be spent ? We shall be 
told that they are necessary to reconstruct trade and 
revive commerce with Italy. What guarantee is 
there that they will be used for this purpose, and 
that they will not be employed to increase stiU 
further the armaments of Italy, to conscript Black 
troops in Abyssinia, and to pursue a military policy 
directed against the League, and particularly 
against the British Empire 1 Whatever fund Mus- 

1 See George Seldes, Sawdust Ccasar, London, 1936, 
p. 296. 

2 See John Gunther, Inside Europe, London, 1936, p. 113, 

® Uluminating information regardiug British credits 

which have become “ frozen ” in Italy and Germany is to be 
found in two monographs, compiled with the assistance of 
the Information Department of the Royal Institute of 
International Affairs and issued in 1935, entitled The 
Economic and Financicd Position of Italy and Germany's 
Foreign Indebtedness (C. R. S. Harris). 

Long-term loans, short-term loans (which are of negligible 
amounts), and commercial debts due from Italy reach a 
total of nearly £3,500,000. In the case of Germany the 
sums involved are far greater, short-term loans amounting to 
between £40 and £50 millions, whilst long-term loans 
account for a further £55 millions. The commercial debts 
due from Germany have now been settled by the retention 
of a proportion of the sterling proceeds of German exports 
sold in Great Britain. 
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solini may have at his disposal, we may be sure that 
the bulk of it will be spent on military preparations 
for his nest adventure, wherever that may be. But 
it will be said that it is necessary to bolster up and 
finance Mussolini in order that Italy may be able to 
pull her weight in the tug-of-war with Germany. 
But again, we ask, what guarantee is there on which 
side of the rope Italy proposes to pull ? ^ 

Hitherto, Mussolini has been absolutely consistent 
in one course only. He has always sold himself to 
the highest bidder.^ If Germany can double the 
stakes, the Duce will be found walking arm in arm 
with Hitler jingling the Frenchman’s and English- 
man’s gold in his pockets. When the dictators and 
international financiers begin putting their heads 
together, it behoves other people to be on the look- 
out for trouble. 

Hence the danger of lifting the financial sanction 
is that, as a result, fresh loans and credits, with 
or without the authorisation of Governments, may 
be made to Italy. Without such assistance, she will 
probably drift into bankruptcy. Mussolini will 
disappear, and with him the most potent enemy of 
the League, the avowed hater of British democracy 
and the greatest menace to the peace of Europe. 

During the six months of its application, no one 
will deny that the economic sanction did not work 

^ Recent examples have been furnished by the visits to 
Berlin of CSountess Ciano, wife of the present Italian Foreign 
Minister, General Pelligrini, Director General of Italian Civil 
Aviation, and ^neral Valle, the Italian Under-Secretary 
of Air (The Times, 18th and 27th June, 1936). 

® See Gteorge ^Ides, Sawdust Ccesar, London, 1936, 
pp. 42 et seq. and pp. 345 &t seq. 
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satisfactorily, having regard to the fact that, as we 
have seen, it had to be improvised at a moment’s 
notice, and that it was only partially applied, 
coal, steel and oil having been excluded from its 
operation. 

To summarise its results, Italian exports decreased 
from December 1935 to March 1936 by 50 per 
cent., whilst by January 1936, as compared with 
January 1935, Italian imports had diminished by 
49 per cent.^ 

We now come to what has been described as the Diploma 
diplomatic sanction — “ the prohibition of all inter- 
course between their nationals and the nationals of 
the Covenant-breaking state.” 

The moral effect which would have been produced 
had this provision been carried into effect both in the 
case of Japan and Italy would have been immeasur- 
able. To isolate the aggressor, to cut him off com- 
pletely from all intercourse with other nations, 
would, at the outset, bring home to his people in no 
uncertain way not only the legal authority of the 
League, but also the moral condemnation of its 
fifty-eight States Members. 

In this case the moral factor is probably more im- 
portant than the material damage and inconvenience 
which social and commercial ostracism in the 
international sphere implies. If the States Members 
of the League had unanimously resolved that after 
a certain date their Ministers and Ambassadors 
should be recalled from Rome, that there should be 
no further intercourse of any kind between their 


^ The Economist, 2nd May, 1936, and 6th June, 1936. 
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citizens and the aggressor nation, that no ships 
belonging to their nationals should be allowed to 
enter an Italian port, and that all postal services, 
railway, motor and air traffic with the aggressor 
should be suspended, then indeed it would have been 
realised that the League was in earnest, and that its 
States Members were determined that the rule of 
law should prevail. Had such action been taken, 
Signor Mussolini could not have insulted the League 
by proposing that the Chairman of the Committee of 
Thirteen should undertake a special pilgrimage to 
Canossa, because there would have been no means of 
transporting him thither.^ 

And until its members are prepared to take these 
drastic measures they are only playing into the hands 
of the dictators, and helping to dig the grave of the 
League. Moreover, by refusing to carry out the 
terms of the Covenant which they have all signed, not 
only do they fail to prevent war, but they also pro- 
long the period of hostilities and slaughter, because 
they excite vain hopes in the minds of the victims of 
aggression. This in itself is a criminal proceeding, 
because it is an exhibition of rank cowardice and 
undermines the already attenuated fabric of mutual 
confidence which ought to exist amongst the members 
of the League. 

Defaulting In the present case it may be argued that the 

stabee. defection of some of the smaller States Members, 
such as Switzerland and Austria, would have en- 

^ At the request of the Committee of Thirteen, Sehor 
de Madariaga approached the Italian Government regard- 
ing negotiations for peace, and Signor Mussolini there- 
u-aon invited Senor de Madariaga to Borne (The Tifnes, 
65h, April, 1936). 
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dangered the efi&cacy of this sanction.^ It is doubt- 
ful, however, whether even these States, despite 
Switzerland’s tradition of strict neutrality and 
Austria’s commitments to Mussolini, would have 
been prepared to risk their status and membership 
of the League by taking sides with the aggressor 
when they realised that the League really meant 
business. Had they done so, the proposal put 
forward by the representative of the U.S.S.E. 
at the Meeting of the Committee of Eighteen on 
11th October, 1935, could have been put into opera- 
tion — ^namely, that the embargo imposed upon the 
aggressor should also be applied to the defaulting 
countries,^ They in turn would also have been 
subjected to complete ostracism. “ He that is not 
for us is against us,” and there can be no neutrality 
amongst members of the League where aggression is 
concerned. Germany, of course, was free, as a non- 
member, to do as she pleased. Despite the lack of 
statistics, 3 it is well known that her exports to Italy 
increased enormously. She gave no support to 
the sanctionist measures of the League, and her 
rulers took no pains to conceal their satisfaction 
when the sanctionist front collapsed. Consequently 

1 According to the estimates in The Economist^ 6th June, 
1936, p. 541, Switzerland reduced her purchases from Italy 
by about half, A\istria continued to buy from Italy at about 
the normal scale, and Hungary increased her purchases 
somewhat. 

2 League of Nations Official Journal, Special Supplement, 
145, p. 40. 

3 It is difficult to collect accurate information regarding 
the increase of German exports to Italy, as Germany and 
Italy have suppressed publication of detailed particyilars 
(see The Economist, 28th December, 1935). Statistics 
regarding the movement of transport are not yet available. 

H 
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it is difficult to understand why they should now 
propose to return to Geneva and become once more 
the signatories of a pact which they have done their 
best to undermine during the past twelve months. 

The enforcement of the diplomatic sanction, 
including the severance of all intercourse between 
the members of the League and Italy, would also have 
produced a profound effect upon the outlook and 
mentality of those nations which are apt to look upon 
Geneva merely as a pious aspiration and an idealistic 
dream. These lukewarm and irresolute members of 
the League fraternity would have been compelled to 
come out into the open and display their true colours. 
Alas that France, a traditional friend and supporter of 
the rule of law, shoffid have joined the ranks of the 
irresolute, and should have connived at an act of 
sabotage which may ultimately engulf her in con- 
fusion and disaster. WeU may her rulers recall the 
sage advice of Rousseau : “ Realise Saint-Pierre’s 
commonwealth of Europe for a single day, and you 
may be sure that it will last for ever, so fiiUy would 
experience convince men that their own gain is to be 
found in the good of all.” ^ 

The last section of Article 16 provides for the 
expulsion of the aggressor in the following terms : 

“Any Member of the League which has 
violated any covenant of the League may be 
declared to be no longer a Member of the League 
by the vote of the Council concurred in by the 
Representatives of all the other Members of the 
League represented thereon.” 

^ A Lasting Peace Through the Federation of Europe^ 
traos. Vaughan, p. 93. 
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There is, of course, a natural reluctance to expel 
any country from the League, and such a step should 
never be taken unless it can be shown to be imperative 
in order to uphold the rule of law. The crucial 
question is this. Is it better that this international 
institution should be exclusively composed of nations 
who are prepared to honour their signatures, to 
renounce militarism, to relinquish war as an instru- 
ment of policy, who are willing to pool their resources 
in order to maintain the rule of law and to submit 
their disputes to a procedure of peaceful settlement, 
or, on the other hand, is it better that its membership 
should be open to all and sundry, whatever their 
actions and policies may be, however often they may 
dishonour their signatures, tear up treaties and refuse 
to produce any guarantees for the loyal observance of 
their duties and responsibilities as members of an 
international authority ? 

To join a talking-shop at Geneva is one thing; 
to become a member of an international authority is 
quite another. If the latter has become a necessity, 
it is not merely a question of counting heads, but 
hearts — sincerity, honesty and loyalty to the New 
Commonwealth of Nations are the things that really 
matter. Nations imbued with these sentiments will 
not hesitate to give mutual guarantees for their future 
good behaviour. In other words, they wiQ be pre- 
pared to submit themselves to the rule of law which 
involves participation in the creation of an Equity 
Tribunal and an International Police Force. A 
League, though relatively small in numbers, but 
whose members are sincerely animated by a supreme 
common purpose, is worth more, and wiQ exert a far 
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greater influence and authority, than a huge col- 
lection of nations whose union, in the words of 
Rousseau, is formed and maintained by nothing 
better than chance.’’ You cannot mix oil and water. 
The poKceman and the burglar are not necessarily 
one and the same person, and a distinction must be 
drawn between their avocations, even in the inter- 
national sphere. 

It is true that the expulsion proviso in Article 
16 is only permissive. But why, it may be asked, 
was it so completely ignored in the Italo-Abyssinian 
affair ? How can the members of the League ever 
expect to make its writ run if the representatives of 
the aggressor are to be treated on almost precisely 
the same terms as hitherto. If Article 16 means 
anjdihing, it means that the aggressor has been 
ostracised and isolated, which, in an international 
sense, is tantamount to sending him to prison. 
Why, then, should he be treated as if he still enjoyed 
the status of a warder or policeman ? Why, in the 
recent proceedings in London, when it was proposed 
to include an Italian contingent in a Police Force for 
the Rhineland,^ should he be offered a ticket-of-leave 
and a policeman’s uniform ostensibly to prevent 
another nation from committing a crime far less 

^ See the text of the proposals drawn up by the repre- 
sentatives of Belgium, France, the United Kingdom of 
Great Britain and Northern Iceland, and Italy on 19th 
March, 1936 (Cmd. 6134, 1936, pp. 3 et seq,). 

The humour of the situation was further increased by 
the fact that it was left to Signor Grandi, the Italian 
representative^ at the Council meeting in London, to point 
out the obvious contradiction between the position of a 
country subjected to sanctions and its task as a guarantor 
Power (The Times, 19th March, 1936). 
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heinous than the one which he himself was per- 
petrating at that moment 1 It is idle to suggest that 
the same nation can play the roles of burglar and 
policeman simultaneously, and any collective system 
which is founded upon such an assumption is bound 
to become the object of ridicule and contempt, and 
wiU perish miserably, as it deserves to do. Moreover, 
it is obvious that any institution whose rules and 
regulations can be flouted with impunity will soon 
be regarded as valueless by its members. Expulsion 
involves a stigma, and unless such moral con- 
demnation is forthcoming, membership of the League 
will soon be confined to delinquents and law-breakers. 
Therefore, if collective security is to be realised, there 
can be no half-measures, and the penalties enumer- 
ated in Article 16 must be carried out in their 
entirety. 

No doubt we shall be told that to banish Italy TheKisk. 
from the League would only result in driving her 
into the arms of another Great Power — Gfermany — 
which, at present, remains outside. This, no doubt, is 
a risk which the members of the League will have to 
run. They wiU have to run it in any case, whether 
Italy remains in the League or not. The point they - 
have to decide is whether the solidarity of the purged 
and, let us hope, reformed League, inspired by a moral 
purpose and equipped with those institutions — an 
Equity Tribunal and an International Police Force — 
which are capable of asserting the rule of law, is worth 
more than Mussolini’s bombers and poison gas. Is it 
more likely that the League will be able to prevent 
another European War if it harbours a traitor in the 
camp or expels him? The answer depends upon 
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the w illing ness of the European members of the 
League to submit themselves to a revised and 
remodelled constitution, under which great and small 
States alike are prepared to pool their military 
resources and to establish a European Air Police 
Force with a superiority of, say, five to one in bombers, 
in comparison with the air force of Italy. 

To redress the balance, the loss of Italy as a 
member of the League can be more than compensated 
by the centralisation and organisation, under an 
international authority, of the combined resources, 
financial, economic and military, of its remaining 
members. 

This is a feasible proposition, because, in addition 
to the four Great Powers, France, Germany, Italy 
and Great Britain, there are twenty-three smaller 
European States whose combined resources are 
approximately equal to those of the four Great 
Powers. If we take as a guide the bareme formula,^ 
which, it will be remembered, is based upon the factors 
of population, wealth, etc. — ^in other , words, ability 
to pay — we find that the smaller Powers are rated at 
a total of 306 units, and the four Great Powers at 
323. This means that the existing contributions 
of the former towards the maintenance of the League 

^ The “ bardme ” formula is the standard of measure- 
ment adopted in 1921 by a Committee appointed by the 
Assembly according to which the proportion of the expenses 
of the League which are to be Some by each member is 
assessed. The basis of the “ bareme ” formula is the 
relative economic strength or the real taxable capacity 
of the various nations constituting the League, and is 
cons^uently founded on the principle of equality of 
sacrifice. For further information on this subject, see Th^ 
PrcMem^ pp. 407 and 746 et seq. 
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are almost equal to the contributions of the four 
Great Powers. 

It follows that if a European Air Police Force 
was constituted under the control of the League, the 
twenty-three smaller States would contribute half the 
cost of its upkeep and maintenance. Consequently, 
if Italy was expelled from the League, the resources of 
its remaining members would be represented by 490 
units, of which France and Great Britain would 

contribute between them 184.^ 

Assuming, therefore, that these two Great Powers 
were prepared to take the lead in systematising and 
organising the sanctions provided for in Article 16, 
the success or otherwise of the scheme would depend 
upon the degree of co-operation on the part of the 
twenty-three smaller Powers. 

It wiU be remembered that with the exception 
of Albania, Austria and Hungary, these States 
Members were prepared to join in the sanctions 
imposed upon Italy last year. Is there any reason 
to suppose that they would not equally be pre- 
pared to combine in the constitution of a European 
Air Police ? 

At the moment Germany stands outside the League, 
but Herr Hitler has been profuse in his protestations 
of peace, and has even offered to return to Geneva. 
Why not take him at his word 1 The acid test of his 
sincerity, as indeed for all other members of the 
League, will be his willingness to hand over his 
bombers to the International Air Police, and to 
rely upon a peaceful procedure, an Equity Tribunal, 
for the adju^cation of his grievances. If the rule of 

1 Ibid., p. 752. 
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law is to prevail, there is no other solution of the 
problem. Obviously it must be the same law for aU, 
the same procedure and the same sanctions. Under 
this arrangement the solidarity of Europe would be 
recognised, and an inner circle would be constituted 
within the framework of the League, containing 
the seeds of a United States of Europe. 

Such a combination would be able to co-operate 
with the remaining States Members comprised in what 
may be described as the outer circle of the League. 
It could count upon the moral support of Russia and 
of all those States Members outside Europe who have 
identified themselves with the rule of law. Even the 
benevolent neutrality ^ of the United States could be 
anticipated, because it is clearly in her interests that 
Europe should put her own house in order at the 

^ On 31st August, 1935, the U.S.A. Neutrality Act came 
into force. The main points of the Act are : 

(1) An embargo upon the export of arms, munitions, 

and implements of warfare to all belligerents ; 

(2) A system of re^tration of munitions manufacture 

and of licensing of munitions exports under the 
supervision of a National Munitions Board; 

(3) Delegation of power to the President to 

(а) wit^old protection from any American 

citizens "ravelling on any vessel of any 
belligerent nation if he considem it advisable ; 

(б) prohibit the entrance of any foreign sub- 

marine dm’ing war into American ports 
or territorial waters except under conditions 
prescribed by the President ; 

(c) require bond of vessels suspected of leaving 
^ American port for the purpose of deliver- 
ing up to any belligerent warship or supply 
ship men or fuel, munitions or other supplies. 

^^e^ Raymond Lteslie Buell, A.7ncTi^n NevircAity cLTid 
Oolectwe Secwrity, Geneva, 1936, for a full survey of this 
question.) 
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earliest opportunity. Moreover, the day may not 
be far distant when a free and liberated Italy, the 
Italy of Mazzini and Garibaldi, will be welcomed 
back to Geneva to play, let us hope, a prominent part 
in a reconstituted League which her swashbuckling 
dictator had helped to bring into being. 

Twaddle,” bunkuna,” visionary ” and 
‘‘Utopian,” say the ‘‘Sawdust Caesars” every- 
where. “ Blood and iron ” is the recipe : “ Each one 
for himself and God for us all, and the devil take 
the hindermost,” is the slogan. In other words, 
Europe in ashes : Rome, Paris, London and Berlin a 
smouldering heap of ruins. That, in the twentieth 
century, is the alternative to the rule of law. 

5 But let us suppose that, at the outset, both 
Germany and Italy remain outside the League. As 
we have seen, the potential resources of its existing 
members are represented by 490 units. Italy and 
Germany combined represent 139. It appears 
therefore that, according to this computation, the 
members of the League would still possess a potential 
^ superiority of force, if it is properly centralised and 
strategically organised. Even allowing for the non- 
co-operation of a few of the smaller States Members, 
there would still be a considerable margin of 
superiority. 

The task of preparing a practical plan embodying 
the necessary arrangements can be entrusted to the 
Commission of Military — thenceforth Pohcing — ^Ex- 
perts ^ already created under Article 9 of the Cove- 
nant, whose advisory duties include making provision 
“ for the enforcement by common action of inter- 

^ See Chap. VII, pp. 74-75, ante. 
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national obligations.” The framers of the Covenant 
sketched the outline of the organisation for peace, 
but it is the duty of their successors to fill in the 
details, and in the light of experience to clothe 
Article 16 with flesh and blood. 

To do so would not be to constitute a new 
alliance, as some of our fiiends would have us be- 
lieve. On the contrary, it would be to develop and 
amplify a new system of international relationships 
which was introduced into the world eighteen years 
ago. The price we paid for it was the price of the 
World War. If we allow this system to go up in 
smoke, we shall be held accountable by future 
generations, who wiU curse us for our folly and 
intransigence; 

An alliance is directed against a third party, but 
an organisation created to sustain the rule of law is 
directed against no one, except the aggressor or 
defaulter, whoever he may be. All States are free 
to join this organisation on terms of equality — 
equality in the sight of the law — and the guarantees 
demanded by Article 16 are the same for all. That is 
the difference between an alliance in the old sense and 
the new system inaugurated by the Covenant. 

Consequently, when we are told that the League 
has failed in the Italo-Abyssinian conflict, and that 
Article 16 has proved to be a broken reed, we are 
entitled to reply that it has never been tested or tried. 
As we have seen, of the five provisions of Article 
16, only two — ^the least innocuous — ^have been put 
into operation, and one of these — ^the econonoic 
sanction — only partially. 

It is not true that the League, as an institution. 
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has failed. Failure lies at the door of the Govern- 
ments who compose it, because they dishonoured 
their covenanted obligations, not only last autumn, 
but during the eighteen years which have elapsed 
since the Armistice was signed. The principles 
and provisions embodied in the city charter are clear 
and unmistakable. It is the citizens who have 
been false to their vows, because they have refused 
to pursue and punish injustice, whether they had 
suffered injury or not. Further, they have failed to 
implement their charter by creating those institutions 
which alone will prevent injustice, through the ad- 
ministration of Justice. The time is short; the 
sands are running out ; the armament race is in full 
swing. Therefore, let the citizens lose no time in 
seeing to the best protection of their city. 
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THE SITEZ CANAL 

“ The itse of force is justifiable when, it is ordered in accord- 
ance with law hy a neutral authority in the general inter esU ^^ — 
Bebtband BtrssEiiL, 

■ ^HE imposition of sanctions in the case of Italy 
raises once more the problem of the status of the 
Suez Canal, Had the States Members of the 
League decided to close this international water-way 
to Italian vessels engaged in the transport of troops 
and munitions to East Africa, the Italo-Abyssinian 
War would never have taken place. In all prob- 
ability the League would have won a signal and 
bloodless victory in vindicating the solidarity and 
effectiveness of the collective system. Moreover, 
this result would have been achieved at a minimum 
cost to all concerned, including the aggressor. This 
assumption cannot, however, be regarded as valid 
unless it is supported by three propositions ; 

(1) That the members of the League possessed 

the right to close the Suez Canal ; 

(2) That, if necessary, such action would have 

been supported by collective military 
sanctions ; and 

(3) That the Italian claims for economic ex- 

pansion in Africa should be submitted, 
without further delay, to the adjudication 
of an Equity Tribunal, 

108 
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In considering the first, we shall probably conclude 
that it is for the jurists to determine, having regard 
to aU the circumstances of the case, whether the 
League possesses the necessary powers to enforce 
this sanction. An advisory opinion from the Perma- 
nent Court of International Justice ^ would have 
settled this point of international law, and decided 
whether the provisions of Article 20 of the Covenant 
are such as to over-ride the stipulations of previous 
treaties dealing with the subject. 

The status of the Canal was defined in the Con- 
vention of Constantinople signed in 1888. It stipu- 
lated, inter alia, that the Suez Maritime Canal 
should always be free and open in time of war as 
in time of peace to every vessel of commerce or war, 
without distinction of flag. Consequently the high 
contracting parties agree not in any way to inter- 
fere with the free use of the Canal, in time of war or 
in time of peace. The Canal shall never be sub- 
jected to the exercise of the right of blockade.’’ ^ 
Article 20 of the Covenant reads as follows : 

“ The Members of the League severally agree 
that this Covenant is accepted as abrogating all 
obligations or understandings inter se which are 
inconsistent with the terms thereof.” 

^ According to Article 14 of the Covenant, the Coxirt 
uiay “give an advisory opinion upon any dispute or 
question referred to it by the Council or by the Assembly.” 
On the question as to whether the demand of the Assembly 
or Council for such an advisory opinion has to be made 
by a unanimous or majority vote, see the Monograph of 
Salo Engel, Art. 6 and Art. 14, Satz 3 der Vdlherhundaatzung, 
Annemasse, 1936. 

2 Article I, Convention of Constantinople, 29th October, 
1888. 


Advisory 

Opinion. 


1888 Con- 
vention 
and Ar- 
tide 20. 



110 


NEARING THE ABYSS 


It would therefore appear that all obligations inter 
se — ^that is to say, between the members of the 
League — should be abrogated if they are incon- 
sistent with the terms of the Covenant. With the 
exception of Germany, ^ aU the co-signatories of the 
Convention of 1888 are members of the League, and 
are therefore bound by the provisions of Article 16, 
which, as we have already observed, requires the 
severance of all trade or financial relations and 
the prohibition of all intercourse between their 
nationals and the nationals of the Covenant-breaking 
State/’ 

Moreover, during the World War Article 1 of the 
Convention was disregarded, and the Canal was 
closed to vessels belonging to the Central Powers, 
and was defended by British forces against an attack 
on the part of Turkey. Consequently, the Conven- 
tion of 1888 calls for interpretation and revision in 
the light of events which have occurred since that 
date, and in order to bring it into conformity with 
the Covenant of the League. 

In any case, an advisory opinion by the Perma- 
nent Court is urgently called for, because so long as 
uncertainty exists, so long will conflicting claims be 
urged, and the Canal will be treated as an inter- 
national shuttle-cock, 

1 Although Germaay is not a member of the League, 
it must ^ remembered that as a signatory of the Treaty 
of Versailles, of which the Covenant forms a part, she has 
recogimed the activities of the League to the full extent 
to which they are laid down in the Covenant (Herbert 
Kraus, Fom Wesen des Vdlkerhundes, 1920, 'op. 38 et seq, ; 
von Biilow, Der VersaUler Volkerlund, 1923, pp. 186, 
186-278; Schucking-Wehberg, Die Satzunq des Volher- 
btmdes, 1931, VoL I, pp. 37 et seq.). 
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Should the Court decide that the League has no 
power to deny the use of the Canal to an aggressor, 
then it will be necessary for the Council and Assembly 
to consider the feasibility of internationalising the 
Canal in the interest of collective security and the 
rule of law. Strategic points of such vital import- 
ance in the application of sanctions should not be 
entrusted to the exclusive control of any individual 
State Member or private corporation. 

It should be garrisoned and defended by an Inter- 
national Police Force, thus ensuring its employment 
in the service of all and as a potent instrument in 
defence of justice and peace. 

This, apparently, was also the view of the co- 
signatories of the 1888 Convention, which stipu- 
lates that the defence of the Canal should, in the 
last instance, be referred to the concert of Europe.^ 
In this connection it is interesting to note that in 
1882 the Italian Government suggested that the 
Canal should be protected by an International 
Eorce.2 Such a defensive force could be constituted 

1 According to Article 9 of the Convention of Con- 
stantinople, 29th October, 1888, “the Egyptian Govern- 
ment shall, within the limits of its powers resulting from 
the Fir mans , and under the conditions provided for in the 
present Treaty, take the necessary measures for insuring 
^e execution of the said Treaty. In case the Egyptian 
Govenment should, not have sufficient means at its dis- 
posal, it shall call upon the Imperial Ottoman Gk)vemment, 
which shaU take the necessary measures to respond to such 
M appeal; sh^ give notice thereof to the signatory 
Powers of the Declaration of London of 17th March, 1886 * 
^ necessary, concert with them on the subject.’’ 

The ^gnatories of the Convention were Great Britain, 
France, (^nnany, Italy, the Netherlands, Brussia, 
and Turkey (see Raymond LesUe BueU, The Suez Ocmal and 
League Sanctions, Geneva, 1935. pp. 4-7 > 

^J6^d.,p. 4. 
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on the lines of the Saar Police Force, ^ and could be 
controlled by a Commission appointed by the 
Council of the League to administer the Canal zone, 
just as the Saar Commission was responsible for the 
administration of that territory during the fifteen 
years when it was under the control and super- 
vision of the League, As an alternative a Mandate 
might be given by the Commission to Great Britain 
to act as the international policeman on behalf of 
the League, say, for a period of ten years, at the 
end of which this arrangement could be reviewed. 
It might also be agreed that the cost of the services 
imdertaken by Great Britain should be borne by 
the Commission acting for the League, and that 
Great Britain should, in return, imdertake to recruit 
for this purpose an international force constituted 
on the lines of the French Foreign Legion.^ At the 

^ The Saar Police Force was organised by the Council 
of the League to maintain order in the Saar during the 
1936 Plebiscite, The Force was composed of British, 
Italian, Dutch, and Swedish units, numbering 3300 men, 
and was placed under the command of a British General, 
The theoretical disadvantage of such a system consists in 
the fact that if any of the national units had chosen to 
disobey orders, the only redress would have been to apply 
to the League for such units to be withdrawn. (For 
further details, see Lt.-Col. A. H. Bume, “The Inter- 
national Force in the Saar,” published in the pamphlet 
of The New Commonwealth Bociety, Policing the Saar, 
London, 1936, pp. 5 e^ seq. See also the League of Nations 
Official Joumc^, 1934, pp, 1708 et seq,, 1729 et seq,, 1762 
et sec,, and 1814 et seq,) 

2 The French Foreign Legion was founded by Louis 
Phiilippe on 9th March, 1831. It was organised for service 
in Africa, and is recruited on French sod. Anyone between 
the ages of eighteen and forty who is physically fit is eligible 
for enlistment. In 1933 the Legion numbered 20,000 men, 
17,600 serving in Morocco, Algiers, Tunis, and Syria, 
2500 in Madagascar and Indo -China, Before the War 
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conclusion of the ten years period, assuming that in 
the meantime the League has regained its influence 
and prestige and has developed into an international 
authority, this force might be transferred to the 
control of the Commission. 

No plan of internationalisation, however, can bear 
the stamp of permanence unless members of the 
League are prepared to guarantee it, and if necessary 
to render military support to the defensive inter- 
national force entrusted with the custody of the 
Canal. This means that they will be willing to 
apply collective military measures against any 
nation should the latter attempt to seize or force 
the Canal in defiance of the League. 

Thirdly, it would be manifestly unjust, and con- 
trary to the conception of collective security, if the 
employment of such a powerful and far-reaching 
sanction was merely used to bolster up the status 
quo. We have abeady seen^ that no sanction or 
police force of any kind can become a permanent 
guarantee of peace unless, simultaneously, a peaceful 
procedure has been agreed upon for effecting changes 
in the public law — that is to say, for the revision of 

the Legion consisted of t\vo regiments. During the War 
a third was raised, and since the War two more infantry 
regiments and one of cavalry have been formed. In the 
view of the French Government, the contracts between 
the legionaries and the authorities enlisting them are re- 
garded as contracts of public law (see Hans Walter Lehmann 
in Worterhuch des VolTcerrecJits und der Diplomcntiey 1924, 
Vol. I, pp. 328 et seq.]. The Armaments Year Book for 
1936, published by the ILeague of Nations, does not contain 
any information regarding the composition and strength of 
this body (see, however, G. W. Price, In Morocco with 
the Foreign Legion, 1934). 

1 See Chap. VI, ante. 
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treaties and the settlement of political disputes. 
Sanctions and equity go hand in hand, and the 
reign of law can never become a reality unless both 
are included in the system of coUective security. 
This dictum cannot be overlooked in considering the 
future status of the Suez Canal, which the Italo- 
Abyssinian conflict has once more precipitated into 
the forefront of international problems. 



CHAPTER X 


MILITARY AND POLITICAL REPERCUSSIONS 

For as amongst masterless men there is perpetual war 
* so in Stales they live in a condition of perpetual war, and 
upon the confines of battle with their frontiers armed and 
cannons planted against their neighbours round about '' — 
Thomas Hobbes. 

^ ^HE vaunted march of civilisation in Ethiopia 
has also its tactical lessons. In this campaign 
poison gas and the aeroplane have come into 
their own, as Marshal Foch prophesied when he said : 

The military mind always imagines that 
the next war will be on the same lines as the 
last. That has never been the case and never 
will be. One of the great factors in the next 
war will obviously be aircraft. The potenti- 
alities of aircraft attack on a large scale are 
almost incalculable; but it is clear that such 
attack, owing to its crushing moral effect on a 
nation, may impress public opinion to the point 
of disarming the Government and thus become 
decisive."’ ^ 

The military minds in this case, both in Great 
Britain and France, were guilty of gross miscalcula- 
tions, which unfortunately were reflected in the 
policies of their Governments. As we have seen, 
they imagined that the Abyssinian conflict would 
probably be prolonged for several years, during 

1 The Times^ 21st March, 1922. 
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which period financial and economic sanctions would 
be decisive. In these calculations they apparently 
forgot two things : first, that poison gas had been 
used in the World War ; and secondly, that pacts, 
treaties and conventions imposing restrictions upon 
the conduct of war have usually been disregarded 
on the plea of military necessity, if one of the 
belligerents considered it to be in his interests to 
do so. As Foch prophesied, “ the potentialities of 
aircraft attack are almost incalculable. In Abys- 
sinia, combined with poison gas, ‘‘ it disarmed the 
Government (the Emperor), and thus became 
decisive.” 

Even in a sparsely populated country, endowed 
by nature with the protection of vast forests, rugged 
mountains and broad rivers, the bomber has proved 
itself to be the decisive weapon. The civilian popu- 
lation has been cowed ; the army has lost its morale *, 
towns and villages have been razed to the ground. 
Pacts and conventions have been ruthlessly dis- 
regarded, and once more they have become a trap 
for the tmwary and a signpost for the guilty.” The 
ubiquitous aeroplane has carried death and destruc- 
tion everywhere. Supremacy in the air is therefore 
the decisive factor. 

On the other hand, it will be argued that the 
Emperor possessed no air force to counter the 
attacks launched upon his country from the Italian 
air-bases. This, no doubt, is true, but even if he 
had it does not follow that the results, measured 
in the wholesale destruction of life and property, 
would have been different. We have been told on 
high authority that the bomber wiU always get 
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through, and that up to the present the only 
defence against air attack is reprisals.^ 

Consequently, if the contest were confined to two Air war- 
countries whose air forces were approximately equal, Europe, 
or to two evenly matched groups, the process of 
mutual annihilation could only end in the complete 
destruction of both belligerents. Their armies and 
navies would be left high and dry because the home 
front ” would have collapsed behind them. 

Let the methods and tactics of warfare employed 
in Abyssinia be applied to the crowded cities of 
Europe, to its factories, mines, ports and nerve 
centres ; let the devastating rain of high-explosive 
and incendiary bombs, and the clouds of poison gas 
descend upon its inhabitants, and in a few weeks, 
probably in a few days, there would be chaos and 
pandemonium in all the belligerent countries. Given 
a sufficient number of bombers, and this intensive 
process of mutual annihilation, accompanied by 
incendiarism, starvation, asphyxiation and disease, 
could only culminate, as Mr. Baldwin, Mr. Winston 
Churchill and others have prophesied, in the com- 
plete destruction of society and the overthrow of 
every Government engaged in this wholesale exter- 
mination.^ The combatants would be reduced to 

1 Lord Lloyd, House of Lords, 29tli November, 1933; 

“ It is in the counter-attack, the swift and strong counter- 
attack, that you get the main safeguard for a great civil 
population huddled together in towns (Hansard, Parlia- 
mentary Debates, House of Lords, VoL 90, Col, 173). See 
also General Groves, Behind the Smoke Screen, pp. 168-169; 

M. Laurent Eynac (M. Eynac held office as Ajjo Minister 
in successive French administrations) as quoted in Groves, 
op, ciU, p. 188. 

2 See Mr. Baldwin, House of Commons, 10th November, 

1932 (Hansard, Commons Debates, VoL 270, Col. 632); 
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poverty and cliaos. Nor would there be any victor 
or vanquished, for in such a catastrophic struggle 
neither side could emerge as the conqueror. There 
would be no reparations, no indemnities and no 
hegemony — only stalemate. 

That is the prospect which may confront Europe, 
because its citizens, whether they suffered injury or 
not, refused to live up to their covenanted obligations, 
and thus failed to bring to an end the perpetration 
of a gross act of injustice upon a black and almost 
defenceless people in the wilds of Africa. 

In these circumstances, where members of the 
League are solely concerned about their own injuries, 
security or interests and repudiate their responsi- 
bility to pursue and punish injustice as partners in a 
collective system, it may well be that this system 
wiU break down in Europe, as it has already done in 
Africa. If a short-sighted view of the policy which 
national interests demand supplants the principle of 
collective action in support of the rule of law, then 
this view may be reinforced by the tactical results of 
the Abyssinian campaign, M. le Bon has told us 
that adaptation is the secret of existence.^ Conse- 
quently, if we persist in living in an anarchic world, 


Mr, Winston Churchill, The World Crisis : The Aftermath, 
pp. 451-454; General Groves, Behind the Smolce Screen, 
pp. 143-144; General von Altrock, What Woidd be the 
Character of a New War? p. 360; M. Rougeron, L* Illus- 
tration, 12th September, 1931. 

^ See Le Bon, The World in Revolt, p. 57 : “ Nature is 
constantly confronting her creatures with this imperious 
dilemma: to achieve adaptation or to disappear’*; and p. 
64 : The necessities of adaptation have always governed 
the world and will, without doubt, dominate it more and 
more in the future.” 
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new conditions of warfare and their probable results 
may demand new policies. For instance, it does not 
follow that because Great Britain intervened in the 
last European conflict, she will feel compelled to do 
so again, if the Covenant and the collective system 
go by the board. 

In 1914 Great Britain entered the war to prevent 
the hegemony of Germany. True to her traditional 
policy, she sought to protect the Low Countries from 
German domination. Antwerp might become a pistol 
pointed at the heart of England. But in 1936 these 
reasons have no longer the same validity. Strategi- 
cally Great Britain is no longer an island. The pistol 
can be discharged with equal accuracy and with 
almost equal results from beyond the Rhine. More- 
over, the destructiveness of modern weapons and the 
defencelessness of the civil populations against 
violence from the air preclude either of the belli- 
gerents from securing an overwhelming victory. 
Consequently, the spectre of hegemony on the Con- 
tinent need no longer haunt the bedside of Great 
Britain, and if other nations choose to go to war, 
and to obliterate each other, there appears to be no 
valid reason why she should involve herself in en- 
tanglements and alliances which have no connection 
with the rule of law and the system of collective 
security. This is one of the military lessons of the 
campaign in Abyssinia. 

It may be true that a policy of isolation is a policy 
of despair; it offers no hope of any real security, 
because under this chaotic regime we know not the 
day nor the hour when we may be attacked and 
obliterated. On the other hand, it is preferable to 
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a system of alliances and ententes. That is the most 
that can be said for it. It is obvious that the only 
hope of salvation is to be found in the rule of law, 
in which thb moral factor, the just and equitable 
settlement of all disputes by peaceful means, is 
reinforced by the maximum superiority of force in 
the exercise of the police function.^ This combina- 
tion alone wiU suJB&ce to deter nations from resorting 
to the ancient practice of trial by battle. It is the 
only way of preventing Europe from committing 
suicide, and nothing short of an International Air 
Pohce Force ^ wiU give us that guarantee of security 
and mutual confidence which the nations of this 
continent so urgently need to-day. 

League intervention in any part of the world must 
necessarily be foUowed by repercussions upon the 
affairs of Europe. The League is an organism whose 
growth and development are measured by the rela- 
tive success or failure it achieves in whatever part 
of the world it is called upon to act. If its States 
Members refuse to implement their responsibilities 
under the Covenant in Africa, and consequently 

^ See Forces pp. 69 et seq. and 186 et seq. 

® See on tMs question the Monograph of Rear-Admiral 
R. N. Lawson, A Plan for the Organisation of a European 
Air Service, published by the New Commonwealth Institute, 
London, 1£35; Carlin M. Capper- Johnson, The New 
Gornmonwealth Quarterly, 1935, pp. 44 et sec.*, and the 
publications of the New Commonwealth Society, An 
International Air Force : Its Functions and Organisation : 
Memorandum prepared by the Executive Committee of the 
New Commonwealth for the International Congress in 
Defence of Peace at Brussels, February 1934; and The 
Functions of an Intemalional Air Police : An Examination 
of ike Uses and Functions of an Aerial International Police 
Force, 1936. 
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the League is unable to fulfil its true function — ^the 
administration of justice and the prevention of 
war — then, whether they have suffered injury or 
not, the cynical policy of non-fulfilment may deprive 
them of every advantage which the collective system 
offers in Europe. No longer can they expect to live 
in the best-protected city.” Why 1 Because if 
mutual confidence is destroyed, the foundations of 
the collective system will have been undermined. 
Justice is indivisible : it must be the same for all. 

A few weeks ago, Mr. Winston Churchill in a 
speech in the House of Commons emphasised this 
point. He said : 

‘‘It is not a case of the encirclement of 
Germany, but of the encirclement of the 
potential aggressor. If we are the aggressors, 
let us be encircled and brought to reason by 
the pressure of other countries. If France is 
the aggressor, let her be restrained in the same 
way •, and if it be Germany, let Germany take 
the measures meted out to her by countries who 
submit themselves to the law which they are 
prepared to take a share in enforcing.” ^ 

If a European aggressor cannot be restrained in 
Abyssinia, how can he be prevented from running 
amok in Europe? If an, injustice and a breach of 
the law could have been prevented in Africa, through 
a display of sanctionist solidarity and loyalty to the 
Covenant in October, how different might have been 
the course of events in Europe in March ! 

We are now faced with the possibility of the dis- 

^ Parliamentary Debates, House of Commons, Fifth 
Series, Vol, 310, Col. 1529. 
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solution or weakening of the League, and with it of 
the collective system which offers the only hope of 
preventing a war which will blast the very roots 
of Western civilisation. 

A few years ago Japan dealt a heavy blow to the 
prestige and authority of the League. But on that 
occasion sanctions were not invoked. Article 16 
was kept in cold storage. It still remained to be 
seen whether it could be applied, and if so whether 
it would succeed. Now it has been put to the test 
in a feeble and half-hearted way. If, as a result of 
this partial and inconclusive test, the Covenant is 
to be emasculated, and all sanctions are to be 
eliminated or weakened, then Europe will go back 
to 1914 with a new armaments race and military 
alliances as the order of the day. If it is the funeral 
of Abyssinia to-day, it may be the funeral of Europe 
to-morrow. 

The military and political repercussions of the 
Abyssinian debacle, whether for good or evil, are 
bound to have a decisive effect upon the future of 
the League, and consequently upon the welfare and 
safety of every man, woman and child living in 
Europe, Many deductions, true and false, may be 
drawn from this tragic event ; public opinion may 
be influenced one way or the other; but for those 
of us who, despite failures and setbacks, still believe 
in the rule of law and the progress of humanity, 
there can be only one conclusion. It is that the 
League must be so strengthened and developed that 
even its weakest member can, with confidence, 
appeal for its aid in the day of trouble and the hour 
of adversity. 
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FEDEEALISM 

“ Having the protection oj the Commonwealth, he needeth 
not the defence of private force — ^Thomas Hobbes. 

^ ^HE problem of the modern world is the imperial- 
problem of federalism and the creation of Federal- 
federal institutions. The era of imperialism 
is past. In pursuit of this phantom, emperors, 
autocrats and sovereign nations have, during the 
course of centuries, squandered blood and treasure 
in fruitless attempts to achieve mastery, but it has 
always eluded their grasp. 

In the twentieth century of the Christian era 
domination has become a sheer impossibility. The 
reason is not far to seek. It is because during the last 
twenty-five years science has flung new and super- 
weapons into the world, the mutual employment of 
which, at any rate in Europe, precludes any nation, 
however great or powerful, from imposing hegemony 
upon its neighbours. In the next European war the 
sovereignties, armed with the most potent engines of 
destruction mankind has ever known, will assuredly 
obliterate each other. It follows that the choice lies, 
not between federalism and imperialism, but between 
federalism and barbarism. 

Hitherto, war has been the most potent instrument Federal- 
in effecting changes in the relationships of States. 

It has always been a costly instrument, but it was 
not until our day and generation that it emerged as 

123 
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“ the potential destroyer of the human race/’ ^ It 
follows that war, the system of international duelling, 
must be abolished as a human institution, and in 
order to abolish it it is imperative to discover a 
substitute which wiU enable changes to be brought 
about in the relationships of nations through a 
peaceful instead of a violent procedure. 

This substitute is to be found in federalism, be- 
cause the federal bond is formed, not by the imposi- 
tion of the imperial will of one nation or state upon 
the other, but through the voluntary and free assent 
of aU the co-operatiug states. Each nation demands 
to live its own life and to develop its national charac- 
teristics. Each nation insists upon the right of 
making its own special contribution towards the 
advancement of civilisation and humanity. Each 
boasts its own culture and the freedom to develop 
it in its own sphere. Consequently, the immediate 
problem is not how to suppress nationalism, but how 
to restrain it. The paramount task of international 
reformers and statesmen is to discover and create an 
international political organism in which the freedom 
of national development is assured, but which 
precludes the employment of violence against, and 
the infliction of injury upon, others. In other 
words, it involves the ^tablishment of the rule 
of law. 

Centuri^ ago Dante insisted that peace could only 
be established when his monarch — ^Justice — ^was 
firmly established upon the throne of Europe.^ 

1 Winston S. Churcliill, The World Crisis : The After - 
rmtht p. 452. 

® The Problem, pp. 173 et seq.\ see further Dante, 
Pe Monorchia, I, v, trans. Church, pp. 186-188. 
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Consequently, in these days, when every nation 
demands equahty of status, justice can only be 
secured through the evolution of federal institutions. 

Hobbes ^ sailed his Leviathan over a sea of con- 
tracts, contracts entered into between individuals 
in their respective communities for the purpose of 
safeguarding their lives and possessions through the 
creation of a sovereign authority. The time has 
now arrived when these sovereignties must sign a 
new contract between themselves embodied in a 
federal constitution, in order to ensure that life 
on this planet does not once more become “ solitary, 
poor, nasty, brutish and short.’’ 

In the seventeenth century, William Penn^ pro- 
posed the Federation of Europe, and described the 
results as follows : 

'‘The national sovereignties are as they were, 
for none of them have now any sovereignty over 
one another, and if this be called a lessening 
of their power, it must be only because the great 
fish can no longer eat up the little ones, and 
that each sovereignty is equally defended 
from injuries and disabled from committing 
them.” ® 

Kant,* as we have seen, bids us choose between 
his “ Empire of Right ” and the great graveyard of 
the human race.” Federal evolution, in his view, is 
based upon the mechanism of nature, which means 

^ See The Problem, 198 et seq, ; see further Hobbes, 
Leviathan, Chap. XVIU. 

^ See The Problem, p. 77. 

® William Penn, An Essay towards the Present and Widme 
Peace of EvUrope^ 1693, Chap. IX. 

^ See The Problem, pp. 91 et seq. 
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that if man resists it, he does so at his peril, because 
sooner or later it will become a vital necessity to his 
well-being and existence. 

Rousseau,^ the apostle of federahsm, finds a solu- 
tion of the European problem in this striking passage, 
which might have been written only yesterday : 

But if those obstacles are such as I have 
described at the present moment — a moment 
when all the powers are entirely free to form 
separate leagues and offensive aUiances— judge 
what they would become, if there were a general 
League, fully armed and ready at any moment 
to forestall those who should conceive the design 
of destroying or resisting it. That, in itself, is 
enough to show that such a Federation, so far 
from ending in mere vain discussions to be set 
at defiance with impunity, would on the con- 
trary give birth to an effective power, capable of 
forcing any ambitious ruler to observe the terms 
of the general League which he has joined with 
others to set up.” ^ 

No wonder that a century later Tennyson should 
have unfolded to us his vision of the Parliament of 
Man and the Federation of the World. 

There have always been federalists since the days 
of the City States of Ancient Greece, whose experi- 
ments in this domain have throughout the centuries 
been an inspiration to their successors.® In Germany, 
Holland, Switzerland, the United States, Canada, 
Australia and South Africa, the principles of federal- 

^ See The Problem, pp. 89 et seq, 

* J. J. Rousseau, A Lasting Peace throvgh the Federation 
of Europe, Part I, trans. Vaughan, p. 68. 

® See The Problem, pp. 60, 62, 64. 



FEBERAIjIsm 


127 


ism have been applied, in different forms, but the 
most recent example is the confederation of States 
constituted at the conclusion of the most devas- 
tating and bloodiest war in tistory — ^the League of 
Nations. 

The statesmen who assembled in Paris in 1919 
endeavoured to harmonise two conflicting ideas, self- 
determination and mutual restraint. The right of 
self-determination so vigorously insisted upon at 
Versailles can only be expressed in rational terms if, 
when it is conceded, the national wills and policies — 
diverse and divergent in so many respects — are able 
to discover a common denominator which will attract 
their loyalty and secure their active support. In 
the words of Kant, “ to all this diversity of individual 
wills there must come a uniting cause in order to 
produce a common will, which no distributive will 
is able to give.” ^ This common denominator is to 
be found in the administration of justice, which can 
only be realised through federal institutions. Other- 
wise each State becomes a complete law unto 
itself and, having armed itself to the teeth with 
the most destructive weapons the world has ever 
known, it becomes a standing menace, not only to 
the security, but also to the very existence, of its 
neighbours. 

In the absence of any international restraint, the 
results of this anarchic system are bound to end in the 
complete overthrow of our common civilisation, 
and will eventually lead to the mutual extinction of 
the warring nationalities themselves — a fate which, 
no doubt, they may richly deserve, but which does 
^ Im manu el Kant, Perpetual Peace, trans. Smith, p. 164. 
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not contribute either to the welfare or the continued 
existence of each individual nation, or to the advance- 
ment of a civilisation of which they all so eagerly 
profess to be the leading exponents and protagonists. 
The statesmen who met at Versailles recognised this 
truth when they inaugurated the League of Nations. 
They proclaimed that the right of self-determination 
did not include the right of inflicting injury upon 
other peoples . This principle is valid even though the 
latter may only consist of a few million black men 
in the wilds of Africa. 

Consequently the problem of the League is the 
problem of federalism. How far is it possible to 
secure the voluntary assent of a sufficient number of 
States to a system of co-operation for their mutual 
welfare, which must include a partial surrender of 
their individual sovereignties ? Such a system in- 
volves at least two things : first, giving up the right of 
being the judge in one’s own cause — in other words, 
willingness to submit all disputes to the adjudication 
of a third party — ^and, secondly, the substitution of 
co-operative for competitive armaments and the 
establishment of a mutual defensive and protective 
system. The Covenant represents the first attempt 
to apply these principles to Europe and, indeed, to 
the world. That it has so far failed to do so is due 
partly to the intransigence and folly of its members 
and the non-members who remain outside, and 
partly to the absence of those essential institutions 
through which the principles and practice of federal- 
ism can assert themselves. 

We are told that the growth of the federal organ- 
ism must necessarily be slow, and that even in the 
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face of necessity the pace cannot be accelerated ; ^ 
that just as the reign of law has evolved very 
gradually in individual European communities, the 
same rate of gradualness must necessarily follow in 
the case of the European and to a still greater degree 
in the case of the world community. But, as we have 
seen, 2 if we inquire into the history of federalism we 
shall discover that this argument is a fallacious one. 
Initiated by wise and sagacious statesmen, supported 
by public opinion, reinforced by reason and logic, 
driven by stark necessity, the idea of federalism 
and the consolidation of the common weal has in 
the past in more than one instance made rapid 
strides. It has been an affair not of centuries, but of 
years. Confronted by the choice of the Empire of 
Right or the Oreat Graveyard, States and communi- 
ties have leapt forward towards the consummation 
of a great and noble ideal, and in a relatively brief 
period have embraced federal institutions. 

The outstanding case is the history of federal 
institutions in the United States — ^the most decisive 
and successful experiment in the domain of federal- 
ism to be found in the annals of mankind. Drawing 
its inspiration from the example of the City States of 

1 In his recently published book. The League of Nations 
and the Bide of LaWy Sir Alfred Zinunem advances this 
view. It should be remembered, however, that the speed 
with which governmental changes are brought about 
depends largely upon the state of public opinion. In this 
connection the rapid development of the Soviet regime in 
the U.S.S.R. and of the Nazi autocracy in Germany provide 
striking illustrations. Moreover, it is reasonable to ^ggest 
that in the international sphere the pace will be accelerated 
by the driving force of necessity. 

2 See arde. Chap. II. 
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Ancient Greece,^ modelled by practical and far- 
seeing statesmen, this experiment has stood the test 
of time. In the political and international firmament 
it is the guiding star of hope which points the way 
to peace and concord, to justice and the rule of law. 
We have seen that at the conclusion of the rebellion 
against Great Britain, thirteen sovereign and inde- 
pendent States formed themselves into a confedera- 
tion whose constitution closely resembled the Coven- 
ant of the League of Nations. But after only seven 
years’ experience, when, owing to the jealousies and 
diverse interests of the individual States, it became 
clear that the confederate constitution was crumbling 
to pieces, a vital decision had to be taken. The choice 
lay between complete independence and a federal 
authority equipped with the necessary institutions 
to secure respect for the public law. The contro- 
versy, as in Europe to-day, centred round the ques- 
tion of State sovereignty. The protagonists on both 
sides used the same arguments which are current in 
our discussions concerning the League.^ The ex- 

^ Essay XVIII of The Federalist, which examines the 
inter-State leagues and confederacies of Ancient Greece, 
suggests that the early federalists in America were influenced 
by the example of the Ancient Greeks, For a brief survey 
of the Grecian Inter-State Leagues, see The Problem, 
Chap. II. 

a See Nicholas Murray Butler, Between Two Worlds, 
1934: ‘‘It may never have come to their [the people of 
the United States] attention, but not one single question 
which confronts the world to-day in trying to build our 
nations into an international society, not one, failed to 
be considered and discussed in principle by the fathers 
of this republic when they were trying to build a federal 
government for the thurteen States. Read Benjamin 
Franklin and George Washington and Alexander Hamilton 
and Thomas Jefferson and John Marshall ; strike out the 
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ponents of federalism won the day, and the leaders, 
supported by public opinion, remodelled and revital- 
ised their confederate constitution. Led by Hamil- 
ton and Madison ^ and other statesmen, they 
resolved to go forward and to develop, instead of to 
destroy, the embryonic confederate organism which 
had been born in the throes of war. On that occasion 
necessity pointed the way. Three wars were actually 
in progress and eleven disputes outstanding be- 
tween the members of the confederation when the 
great decision was taken.^ It was realised that 
thirteen sovereign and independent States meant 
confusion and anarchy, military alliances and ever- 
lasting bloodshed. On the other hand, a strong 
federal authority, equipped with a Congress to effect 
changes in the public law, a Supreme Court to inter- 
pret that law, and a common defensive force to uphold 
it, meant peace, progress and prosperity for all. 

In the debates upon the new draft constitution of 
the United States, we find several proposals ® 


words States and Colonies and put in the word nations 
and you have the statesmanlike, constructive, and forward- 
facing discussion of every great problem that faces the 
world to-day ” (p. 26). 

1 The Introduction to The FedercUist (Everyman edition, 
^ 30 . 8 and 9) gives an accoimt of the part played by Alexander 
Hamilton and James Madison in forgmg the Federal 
Constitution in America. 

* For details of the bitter inter-State disputes which 
preceded the adoption of the Constitution in 1789, see 
J. Fiske, The GriticdL Period in American Hiatory, 1888, 
Chaps. Ill and IV. 

» The danger of regionalism to the young American 
Confederacy may be gathered from the comments in The 
Federalist : It may perhaps be thought superfluous to 

offer arguments to prove the utility of the TTNION . . . 
but the fact is, that we already hear it whispered in the 
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design6d to split up the thirteen States of the Con- 
federation into groups, each group becoming an 
entity with a separate constitution of its own. Here 
is an idea similar to that embodied in the proposals 
for regional pacts and alliances within the framework 
of the League. In the confederate Congress com- 
posed of Government representatives from the thir- 
teen States, a strong body of opinion apparently 
supported these proposals, and advanced the same 
arguments which are being put forward to-day for 
the division of Europe into regions and areas each 
of which would be responsible for concluding mutual 
arrangements to maintain the peace. 

Fortunately these reactionary proposals, designed 
to rob the Confederation of its duties and responsi- 
bilities by transferring them to the shoulders of 
smaller, and consequently less powerful, associations 
of States were defeated.^ Regional arrangements, 
it was felt, could only end in confusion and disaster. 
Dictated by selfish motives, described as vital inter- 
ests, they only tended to divert attention from the 
centre of gravity, the supreme common interest of 
all — namely, the establishment of the rule of law — 


private circles of those who oppose the new Constitution, 
that the thirteen States are of too great extent for any 
general system, and that we must of necessity resort to 
separate confederacies of distinct portions of the whole ’’ 
(The Federalist, No. I, Everyman edition, pp. 4-6). 

^ “The_ prohibition against treaties, alliances, and 
confederation makes a part of the existing articles of 
the Umon; and for reasons which need no explanation 
is copied into the new Constitution’* (The Federcdist, 
Everyman edition, p. 226). The whole of Essay XLIV, of 
which this is the opening sentence, deals with the question 
of restrictions on the authority of the several States. 
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and only multiplied institutions common to all 
through which this rule could be universally applied. 

For a century and a half the reformed confedera- 
tion of the United States has, with one exception, 
given peace to the inhabitants of the original thirteen 
sovereign States of the Union, and since that day has 
enabled them to incorporate no less than thirty-two 
new States within the jurisdiction of the federal 
authority. The one exception was the devastating 
Civil War in 1864 lasting for a period of four years, 
which might have been avoided had the Federal 
Government been entrusted with a superiority of 
centralised force in comparison with the State 
Militias under the control of the individual State 
authorities.^ As a result of this struggle, the federal 
constitution was strengthened and consolidated. 
President Lincoln asserted the principle of ‘‘one 
and indivisible,” and since his day no serious 
attempt has been made to destroy the federal bond. 

Let us briefly contrast this result with the history 
of the South American continent. Here also we find 
a number of independent communities, the ofispring 
of the Spanish and Portuguese Colonial Empires. 
When the bonds with Europe were severed, they 
formed themselves into sovereign States, each of 
which remained as an independent and isolated 
political unit.^ Consequently South America has 

^ See Admiral F. E. Chadwick, The Causes of the Civil War^ 
1906 ; andOscarNewfang, The UnitedStates of the World, 1930, 
p. 139, for an account of the military weakness of the Federal 
Government and its effect on the course of the Civil War. 

2 For a study of the reasons that led the Spanish Colonies 
in Central and South America to develop into separate 
national States instead of a federal union, see Norman 
Angell, Preface to Peace, 1935, pp. 111-113. 
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been the scene of countless wars and upheavals which 
have retarded its development and stunted the 
growth of its culture and civilisation. Had these 
communities, following the example of their North 
American neighbours, embraced and developed the 
ideas of federahsm, had they formed themselves 
at the outset into a Confederation, how different 
might have been their history during the past 
century ! 

When the States of Europe assemble together to 
revise their Covenant, will they weaken it and 
emasculate its Articles by turning their footsteps in 
the direction of Latin America, or will they highly 
resolve to follow the trad which Hamilton and Madi- 
son blazed for thirteen sovereign communities a 
century and a half ago ? 

What are some of the lessons and implications to 
be drawn from this, the most successful experiment 
in the history of federalism, which can be applied to 
its latest development represented by the Covenant 
of the League ? It is clear that the federal problems , 
in Europe to-day are fundamentally the same as 
those which confronted the American statesmen 
who drafted the new constitution in 1789. On the 
other hand, the conditions prevailing then and now 
may be very different, although there are many 
points of resemblance between them. 

In the first place, the confederate constitution, 
as we have noted, was, in its essentials, on all fours 
with the Covenant of the League. It was a League of 
Governments, not of peoples, in the sense that the 
business of its legislature was transacted by nominees 
of the Governments of the thirteen States, not by 
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representatives directly elected by the peoples,^ 
The delegates who attend the Assembly at Geneva 
are also appointed in the same way. Moreover, the 
resolutions passed at Philadelphia had afterwards to 
be ratified by the State Congresses, which involved 
interminable delays and evasions, especially in a 
country where in those days the means of transport 
and communication were of the most primitive 
description.^ Despite the fact that these hindrances 
no longer exist, the same defect unfortunately 
manifests itself to-day at Geneva, because so many of 
the resolutions, pacts and conventions drafted and 
concluded there have never been ratified by the 
Governments of the States Members of the League.® 
We also find that there was no direct taxation in 
support of the American Confederate Government, 
and it was compelled to rely upon the contributions 
voted by the Governments of each State, which were 
not always forthcoming and, on some pretext or 
another, might be withheld.*^ This state of affairs 

1 “The moribund Congress of the Confederation, with 
its delegates chosen by the State assemblies, and csisting 
its vote simply by States, had utterly failed to serve as a 
national legislature. ... It was indeed because of this 
consciously felt diplomatic character that it was called a 
Congress and not a Parliament ” ( J, Fiske, The Critical Period 
in American History^ p. 237). * ibid.. Chap. VII. 

® See the lists published annually by the League Secre- 
tariat, which give in chronological order the international 
agreements which have been concluded under the auspices 
of the League, From these lists it is clear that in very 
many instances National Governments have failed to ratify, 
or even to sign, agreements concluded at Conferences and 
Assemblies in which their representatives have participated. 

^ “The most fundamental of all the attributes of 
sovereignty — the power of taxation — ^^as not given to 
Congress ” (J. Fiske, The Critical Period of American 
History, p. 98). 
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reminds us of the constant complaints — ^many of 
them unfounded — during the last eighteen years 
that members of the League have either defaulted 
or are in arrears with their subscriptions.^ The inter- 
state policing arrangements in America, to provide 
for the security of the confederation and the main- 
tenance of order, were also chaotic. There was no 
properly equipped and centralised defensive force, 
with the exception of a diminutive and obsolete 
navy, either to protect the infant confederation 
against attacks from outside, or to secure respect 
for the confederate laws and constitution. The con- 
federate executive was therefore compelled to fall 
back upon whatever military contingents each of the 

1 In 1935, Mr. Hambro (Norway), acting Chairman of 
the Committee for the Settlement of Contributions in 
Arrears, made a statement to the Fourth Committee of the 
League Assembly in which he said : “ The arrears on 

current contributions have now reached the following 
percentages: 1930, 13%; 1931,14%; 1932, 20%; 1933, 
27%; 1934, 28%, It is hoped that during the coming 
year that Committee (a new Committee which it was -oro- 
posed should be set up to deal with arrears from lf33- 
1935 inclusive, the Committee of which Mr. Hambro was 
Chairman having been established to deal with arrears 
before 1932) would be able to arrive at a final solution for 
all the States, and that in future the question of contribu- 
tions in arrears would no longer arise *’ (League of Nations 
Official Journal, 1935, Special Supplement No. 141, pp. 
11 - 12 ). 

See also the statement of the Fourth Committee of the 
Assembly of 1933, which “ considers that the true figure of 
the total arrears due should be taken as being less than 
ten n^lion francs. This amount is arrived at by the 
exclusion of consolidated arrears, which are "Dayable over 
a number of years, and the arrears ascribed to tne Argentine, 
the situation of which country is of a special character 
League of Nctlions Official J owtnoL, 1933, Special Supplement 
No. 116, p. 92). 
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States might choose to despatch in an emergency.^ 
It was left completely in the dark as to what the 
strength and equipment of these contingents might 
be. In short, it was at the mercy of chance, a circum- 
stance which, as we have seen, does not conduce 
to the establishment of the rule of law, 

In the case of the League, this state of affairs is 
reproduced in the provisions of Article 16, when in 
an international crisis each sovereign State may 
repudiate its bond and refuse to contribute its 
appropriate quota towards a joint force to be used 
to protect the Covenants of the League.’’ 

Moreover, the jurisdiction of the Confederate 
Supreme Court of Justice was often ignored, and 
it possessed no effective means of making its writ 
run.^ Broadly speaking, the same can be said of 
the Permanent Court of International Justice at 
The Hague. Lastly, confronted with all these 
obstacles, and powerless to deal with recalcitrant, 
defaulting and sometimes hostile State Govenunents, 
it became impossible for the confederate executive 
to carry out its responsibilities and obligations. 

The Council of the League finds itself in a similar 
or even in a worse plight, because it is hampered by 
the rule of unanimity which prevents it from reaching 
rapid decisions and from becoming an effective 
executive organ of the international authority. 

^ For details regarding the inadequacy of the early 
American military procedure (it can hardly be called a 
system), see J. Fiske, The Critical Period in Amerioan 
History, p, 99. 

® For a full discussion on the enforcement of the decrees 
of the Supreme Court of the United States in inter-State 
disputes, see The Problem, pp. 706 et seq. 
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In 1789, after an experiment of seven years, the 
paralysis at Philadelphia was complete. In 1936, 
after a similar experiment of eighteen years, the 
paralysis at Geneva is complete. 

In the second place, the thirteen American States 
had all come into existence as a result of a successful 
rebellion against Great Britain* They had fought 
on the same side, and there was no distinction between 
victors and vanquished. There was no Treaty of 
Versailles. But if Great Britain, at the end of the 
War, had suggested a Federal Union with the 
thirteen States, there is no reason to suppose that 
such a proposal would have been rejected, especially 
when we remember that it was not until late in these 
unfortunate proceedings that the idea of complete 
separation was ever suggested.^ It is probable that 
distance, lack of communication and physical 
obstacles played a much more decisive part in pre- 
venting such a solution than any other consideration. 
But these circumstances no longer apply to Europe 
in the twentieth century, when distance has been 
annihilated* 

^ “It is all-important to notice that it was not inde- 
pendence, but reconciliation, that the supporters of America 
desired'; and it was all that the Americans themselves 
desired also. The idea of independence was not what 
inspired the Americans in their struggle, at least up to the 
actual outbreak of the war* Franldin told Chatham that 
he ‘ never heard from any person the least expression of 
a wish for separation.’ Washington said that *nb such 
thing as independence is desired by the thinking man in 
America.’ JeSerson declares that ‘before 19th April, 
1775, I never heard a whisper of a disposition to separate 
from Great Britain.’ It was after the outbreak of the 
war that independence was thought of, and even then 
reconciliation was not completely abandoned ” (R. Thomas, 
Eichm'd Price, 1924, pp. 69-70). 
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However tliis may be, the history of federalism in 
South Africa demonstrates that mutual estrangement 
as the result of a war is not an insuperable obstacle 
to the achievement of federation. We recollect that 
within eight years the signatories of the Treaty of 
Vereeniging^ co-operated to form the Union of 
South Africa, and afterwards stood shoulder to 
shoulder in the World War. 

Thirdly, the vast majority of the inhabitants of 
the thirteen States were of British descent, with the 
traditions of the Mother Country behind them, and 
were firmly attached to liberal and democratic 
institutions. On the other hand, the peoples of 
Europe belong to diverse nationalities. This fact, 
however, did not prevent the consolidation of a 
federal regime in Switzerland, which embraced three 
distinct races within its constitution,^ nor has it 
prevented hundreds of thousands of these same 
Europeans from migrating to the shores of the 
American continent, and becoming citizens of a 
great Federal Republic, which many of them during 
the World War defended against their German and 
Austrian kinsmen.® The distinctions of race and 
nationality are therefore not an absolute barrier to the 
consolidation of a confederate regime even in Europe. 

It is true that democracy and liberal institutions 
have encountered serious setbacks in not a few 
European coimtries. This result is partly due to the 

^ The Peace of Vereeniging was signed on 31st May, 
1902, at the conclusion of the South African War, and the 
Union of South Africa was proclaimed on 31st May, 1910. 

2 For a further account of the working of the Swiss 
Confederation, see The Problem, p. 224. 

» IhiA,, pp. 553-554. 


Federal- 
ism versus 
Uacial 
Distinc- 
tion. 


Federal- 
ism and 
De- 
mocracy. 



140 


neabutg the abyss 


Federal- 
ism and 
Language. 


failure of its States Members to develop the League 
into a real federal authority which would have been 
capable, through its institutions, of redressing their 
grievances, real or imaginary. But in the majority 
of cases democratic institutions are still functioning 
— ^Italy and Germany are the two great exceptions — 
and it may well be that the triumphant march of 
democracy during the last century has only been 
held up temporarily, and that the crop of dictators 
attributable to the World War is an ephemeral 
phenomenon. It is certain that in a reformed and 
federated Europe their departure from the scene 
would be hastened. This does not mean, however, 
that those nations who prefer a system of autocratic 
government should be excluded from the new con- 
federation, provided they are prepared, in conjunc- 
tion with their neighbours, to give the necessary 
guarantees for the loyal observance of its constitution. 

Hence the need for effective guarantees to which 
all its members must subscribe, and which can only 
be found in the institutions of the federal authority. 

Eourthly, the American colonies spoke the same 
language and tolerated religious and racial differ- 
ences. Europe is honeycombed with languages, 
and toleration is not practised in all her States. 
But the first essential is that they should tolerate 
each other, and this result can only be achieved 
by developing the principles of federalism. Ob- 
viously, it would simplify matters if there were a 
universal European language. This, however, does 
not appear to be an insuperable obstacle to the estab- 
lishment of federal institutions, as the experience 
of Switzerland, Canada and South Africa clearly 
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proves, and the failures at Geneva cannot, by any 
stretch of imagination, be laid at the door of the 
interpreters, or to the necessity of conducting its 
proceedings in more than one language. 

Fifthly, the American States were all youthful 
communities lacking traditions, especially the mili- 
tary tradition. The colonists had left a racketeering 
Europe, with its armies and navies and its pro- 
fessional soldiers, behind them. Moreover, there 
were no huge vested interests — armament firms, for 
instance — ^to batten upon the fears and suspicions, 
to arouse alarms and excursions amongst the 
inhabitants of the thirteen sovereign communities. 
There were no governing classes, and the politicians 
who held offices in the thirteen Governments had 
tasted the sweets of office only for the brief period of 
seven years. 

On the other hand, some European countries are 
to-day overrun by atavistic tendencies and obsolete 
traditions. Even the religions of heathendom are 
being revived, and the black shirt has become sym- 
bolical of the glories of Imperial Rome. Vested 
interests, especially the armament firms, prey upon 
the fearful apprehensions and the already denuded 
pockets of good and honest citizens in every European 
State. Notwithstanding the fact that this highly 
organised international industry will be the first to 
be blown into smithereens in the next war, its 
directors and shareholders, their eyes glued on the 
profits of the moment, are the foremost opponents of 
any federal development. The reason is obvious. 
No doubt they believe that a United States of Europe 
would kill competition in the armament market. 
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Federalism involves the pooling of military resources 
and the creation of a centralised international force 
under the control of the federal authority — ^in other 
words, one customer instead of many. 

In Europe we are also confronted by the proud 
and venerable traditions of the fighting services, 
many of whose members stupidly and erroneously 
imagine that their livelihoods will be lost should 
they become part and parcel of an international 
policing system under a federal regime. 

Then there are also the members of the govern- 
ing fraternities, Ministers of State, no less than 
their advisers in the administrative services, who 
are naturally imbued with the importance of the 
responsibilities which have been placed upon their 
shoulders. With the long and honourable traditions 
of their offices and departments behind them, they 
cannot help looking askance at any new develop- 
ment in the domain of federalism which may 
deprive them of some at least of the powers they 
have hitherto wielded. Few Prime Ministers or 
Foreign Secretaries, for instance, will become en- 
thusiastic at the prospect of being compelled to 
appear before a federal tribunal entrusted with the 
duty of composing the differences between two 
members of the authority which have defied settle- 
ment by conciliation and negotiation. Few First 
Lords of the Admiralty, War or Air Ministers will 
relish the establishment of an International Police 
or federal defensive force to which their depart- 
ments may have to play second fiddle. It may 
well be that dictators will shudder at this prospect, 
and that nothing but dire necessity wiU compel 
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them to fall into the federal ranks. We may even 
find a natural reluctance amongst the democratic 
parliaments of Europe to share their sovereignties 
with a Federal Assembly, and to assist actively in 
the establishment of the new regime. 

Fortunately for the inhabitants of the thirteen 
States, the pohticians, administrators and State 
Congresses, in fact the whole paraphernalia of 
government, was relatively youthful, and conse- 
quently more receptive of new ideas. ^ In any 
case, they were the servants of democracies, and 
when public opinion had rallied to the doctrines so 
successfully preached by the reformers, they fell into 
line. Once the electors had been converted and had 


accepted the proposed changes and the partial 
transfer of sovereignty from the individual States 
to the Federal authority, the battle was won. 

It will be seen, therefore, that in comparison with 
the America of 1789, Europe is severely handicapped 
in many respects in any attempt she may make to 


^ The youth of the American Confederacy need hardly 
be emphasised when it is contrasted with the state system 
of Europe, but the youthful readiness of the Governments 
of some of the States to take part in an experiment is 
shown clearly in the instructions that were given to the 
representatives who in 1787 were sent to discuss the possible 
^:orm of the Articles of Confederation. Those from New 
Hampshire were empowered “to discuss and decide upon 
^e most effectual means to remedy the defects of our 
Federal Union, and to procure and secure the enlarged 
purposes it was intended to effect.” Those from New Jersey 
were to take “into consideration the state of the Union 
md other important objects,” and those from North 
Oarolma. were -o revise the Federal Constitution.” The 
youthM freshness with which the States of the Union 
went about their experiment is demonstrated clearly in 

American affairs, 1783-1 789, ia the Ccmhridge 
Modern H%aiory, 1904, Vol. VII, ^ 
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reach the ultimate goal. It is hardly possible that 
in one stride she can emulate the American example 
by exchanging the confederate constitution embodied 
in the Covenant for a fully fledged and modernised 
federal establishment involving, amongst other 
things, the direct representation of the peoples 
concerned, federal elections, federal tax-collectors, 
sheriffs and other officials resident in aU the co- 
operating and federated States. These reforms are 
probably for the future, when the federal conscious- 
ness has had an opportunity of further development. 

In short, we do not suggest that the Covenant can 
be re-drafted so as to become a replica of the Ameri- 
can constitution of 1789. European public opinion 
is not yet ripe for so drastic a change, and the re- 
actionary elements are too strong. Nor may it be 
possible, at the outset, to include all the European 
States in a remodelled League. As we have already 
seen,^ this orientation, though highly desirable, need 
not be regarded as essential to the success of the 
scheme. The federal principle is based upon equality 
of status and voluntary assent. These assents may 
not all come in simultaneously, any more than they 
did when the League made its first appearance at 
Versailles or when the American Federal Constitution 
was created in 1789 * The door should, however, be 

1 See ante. Chap, VIII. 

^ It should be noted that the federal system in America 
became a legal fact in 1787 as soon as nine of the thirteen 
states had ratified the new constitution. The remaining 
four States (New York, Virginia, North Carolina, and 
Rhode Island) joined the Union later, and by 1789, when the 
Federal Constitution was actually put into operation, all 
had ratified. The interesting point, however, is that non- 
ratification by four States did not prevent the formation of 
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left open : when the majority of the flock pass 
through the gap, the remainder usually follow. 

How far, then, is Europe prepared to march The 
along the federal road? How far is it necessary oflaSorm. 
that she should go in order to reach comparative 
safety ? In other words, what must she do to become 
the best-protected city ? The answer to this specula- 
tion is that the new confederate authority must 
be capable of administering justice amongst its 
members and of protecting them against attacks 
from outside. 

In order to fulfil these obligations, two things are 
imperative. First, there can be no weakening of 
the provisions of the Covenant, or of the responsi- 
bilities of its membership. The former must be 
strengthened and the latter clearly defined. 
Secondly, the League must be equipped with 
institutions through which the implications and 
intentions of the Covenant can be carried out most 
effectively. As we have seen, to assert the rule of 
law, two institutions at least are vital as part of the 
permanent machinery of the confederate authority, 
an Equity Tribunal and an International Police 
Force. ^ These represent the minimum require- 
ments, if the League is to be developed into an 


the Union and that unanimous acceptance of the new con- 
stitution was not insisted upon by the people of the United 
States. 

1 For details as to the working of an Equity Tribunal, 
see The FrMem^ pp. 604^505, and other reierences imder 
the heading “ Permanent Court of International Justice.” 
For details as to the organisation of an International Police . 
Force, see The Prohlem, passim, especially Chaps. X and 
XII ; and Force, Chaps. VI and XI. 

L 



Surop© 

!ndi- 

nsibl©. 


146 NEAEma THE ABYSS 

authority capable of deterring nations from com- 
mitting the crime of war and from plunging Europe 
into a welter of chaos and barbarism. 

The creation of these institutions involves amend- 
ments to the Covenant, including the abolition of the 
rule of unanimity, which has never yet worked in 
any constitution.^ It also involves drawing a 
dividing line between the responsibihties and 
obligations of what have already been described 
as the inner and outer circles of membership within 
the League. Obviously, this is a thorny problem, 
but there appears to be no vahd reason why Europe, 
including Great Britain and the other members of 
the British Commonwealth, if they are prepared to 
join, should not form the nucleus of the new con- 
federation. 

Peace is one and indivisible. Europe and its off- 
shoots shotild be one and indivisible now. United 
by a closer federal bond, they can become one and 
indivisible — ‘‘ the inner circle.^^ The world should be 
one and indivisible sometime. United by the Cove- 
nant bond, it will aspire to be one and indivisible — 
‘‘ the outer circle ” — ^which means that the evolution 
of federalism in Europe carmot be held up indefinitely 

^ The country in which the principle of unanimity 
became one of the cardinal featxires of the constitution was, 
of course, Poland. There it was found to be a source of 
constant weakness, and finally, after it had sapped the 
State of all its authority, it was used by the statesmen 
' of the surrounding Powers as a means for dividing Poland 
into three provinces (see Cambridge Modem History, 1904, 
VoL VI, especially p. 192). For a study of the evils of 
the principle of rmanimity in connection with the American 
Confederacy before 1788, and the League of Nations 
to-day, see Oscar Newfang, The United States of the World, 
pp, 45^8. 
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until the rest of the world falls into line. Europe’s 
first duty is to put her own house in order and to 
set an example to other nations. As we cannot in- 
duce America to join the confederation she sponsored 
in 1919, we are compelled by necessity — the range of 
the bomber — to emulate the example she set in 1789, 
and to strengthen the confederate bond which now 
unites the European members of the League. We 
shall welcome America back into “ the outer circle ” : 
we shall rejoice if she enters “ the inner circle.” 

But in the meantime let us attempt to develop 
the federal conception in Europe. This means that 
no regional pacts or alliances can be tolerated in 
this continent, and that European States must 
choose between membership or non-membership of 
the confederate authority. How many of these 
States are prepared to combine together to uphold 
the rule of law ? That is the practical and immediate 
question. If there is a majority, represented not 
merely by numbers, but by apreponderating superior- 
ity of force and resources, wiU they be prepared to 
advance along the federal highway, or will they 
timidly retreat with the minority ? 

There are two reasons why they should advance. Physical 
The first is that in comparison with the physical 
conditions existing in America in 1789 — ^the unde- 
veloped state of the country, the difiiculties of com- 
munication, transport, and the mobilisation of public 
opinion — ^Europe to-day possesses a tremendous 
advantage. Not all the discoveries and inventions 
of modem science have been enlisted exclusively on 
the side of the devil. Steam, electricity, petrol, 
wireless, even the aeroplane, can also be employed 
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on the side of the angels, if appropriate hninan 
institutions are created for that purpose. Millions 
of people throughout Europe, and indeed the world, 
can be reached through broadcast speeches and 
debates. Events in the remotest corner of the globe 
can be chronicled in the twinkling of an eye. The 
world has shrunk, Europe has shrunk, and in all 
countries where personal liberty and freedom of 
speech have not been suppressed, public opinion can 
be educated and mobilised in support of the rule of 
law. Representatives of the different communities 
can travel at a speed undreamt of by the Congress- 
men and Senators of 1789, many of whom could only 
reach Philadelphia after a month or six weeks of 
incessant and arduous travel.^ Undeterred, how- 
ever, by these difficulties, they accomplished their 
task. Has it now become so easy that the statesmen 
and politicians of Europe are unwilling to tackle it ? 

Secondly, the trump card of the reformers in 
America was necessity. As we have seen, three wars 
were actually in progress and eleven disputes out- 
standing between the thirteen States when their 
representatives met to discuss the draft of the new 
constitution. What was to be done? Clearly it 
is a mistake to imagine that these sovereign com- 
munities lived together in a state of perfect amity 
and friendship.^ On the contrary, they were rapidly 

^ J. Fiske, TUq CrUvxil Period of American History, 

1888 , pp. 60 - 61 . 

^ “To the west of the thirteen States stretched limitless 
lands into which settlers were now pushing in ever- 
increasing numbers. Each of the States had indefinable 
claims to expansion westward. It was evident to every 
clear-sighted man that the jostling of these claims must 
lead in the long run to war, unless the central Government 
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drifting into a series of internecine wars and feuds, 
the end of which no man could discern. Their 
interests were often conflicting; their boundary 
disputes and state jealousies abnormal. These were 
the real conditions which Hamilton and Madison 
and their friends had to face, and no doubt it ap- 
peared to many of their contemporaries that their 
plan of welding these hostile and warring com- 
munities into a federal state was visionary and 
Utopian. 

The political condition of America in 1789 is, Europe’s 
broadly speaking, reflected in the condition of 
Europe to-day. It is true that in the latter there 
are no wars actually in progress, but preparations 
for war are proceeding apace. No doubt there are 
many disputes outstanding, and unfortunately no 
appropriate institutions exist for their settlement. 
Necessity stares Europe in the face to-day as it did 
the American States one hundred and flfty years ago. 

Europe's necessity, however, is immeasurably 
greater. With her congested populations, her 
dependence upon huge industries — as compared with 
agriculture — ^her enormous cities and vulnerable 
nerve-centres, with bombs and aeroplanes, poison 
gas and aU the other devilish paraphernalia of war 
overshadowing her, she runs risks a thousand tim^ 
greater than the primitive and widely scattered 
colonial settlements did in 1789. Modem civilisa- 
tion, at any rate in Europe, is a delicate and 


could take on their apportionment. The feebleness of the 
central Government, its lack of concentration, became . . . 
an inconvenience ” (H. G. Wells, The Outline of History, 
1920, Vol. II, p. 588). 
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highly complex organism which can easily be dis- 
located, if not completely destroyed. Therefore, 
Europe is driven by necessity to assert the rule of 
law within her borders, and she can do so only by 
developing the federal principles and institutions 
embodied in the Covenant of the League. Why 
should her statesmen and peoples pause in the fulfil- 
ment of this beneficent task? Why should they 
squander millions on re-armament,^ when the solu- 
tion of their troubles and anxieties is to be found 
in the development and strengthening of the federal 
bond ? Why do they propose to return to the habits 
of the cave-man by burrowing like rabbits in a vain 
and futile attempt to escape the projectiles which, 
sooner or later, wiU rain down upon them from the 
skies ? ^ 

Some of the best brains in every country are 
busily engaged either in devising new processes of 
wholesale slaughter or the means of countering 
those which have already been invented. One set of 
brains is endeavouring to cancel out the results 
produced by the other.® That, in itself, is a species 

^ For details concerning armaments expenditure, see 
Paul Einzig, The Economics of Rearmament, 1934, pp. 178- 
179 ; and v ohn Gunther, Inside Europe, 1936, pp. ..34-137. 

^ * Defence against air attack,’ says General Goeriag 

in his work {Handboolc on Air Defence, 1934), ‘ has become 
a question of life and death for our people,’ and he regrets 
that ‘ every German his gas mask ’ is not possible on account 
of the exoense. It is urged that every house should have 
gas- and Somb-proof cellars, and there are pictures showing 
liow to behave in bomb-proof shelters and if caught in a 
gas cloud ” (Lt.-Col. Norman G. Thwaites, The Menace of 
Aerial Gas Bombardment, published by the New Common- 
wealth Society, 1934). 

^ ® “ Thus in the same budding two groups of men sit 
side by side, each endeavouring to stultify the work of the 
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of insanity. But how many committees or commis- 
sions have been appointed in any country to investi- 
gate the possibility of a federated Europe ? Where 
are the economic experts and military technicians ? 
Where are the learned pundits and legal luminaries, 
the scientists and industrialists? Why has no 
Government mobilised the brains, the learning and 
goodwill of its citizens, in an attempt to work out a 
practical solution of the federal problem and to 
educate public opinion in its support ? Elaborate and 
probably quite futile schemes are prepared to instruct 
the public in the use of gas masks and the construc- 
tion of bomb-proof shelters. As there are many 
varieties of poison gas,^ the odds are that the masks 
will be useless. Incendiary bombs dropped by the 
thousand will be a severe tax upon the eflSiciency of 
our fire brigades.^ High-explosive shells will con- 


other, whilst the taxpayer who pays the bill looks on 
complacently. A new £ 3^)6 of tank may be produced 
impervious to the missiles of the defence. Immediately the 
gunner and the shell expert collaborate to put the oSspring 
of their engineering colleagues out of action. Here is an 
internal or domestic duel, a competition within a com- 
petition, which has no finality and calls for increasing 
subsidies year after year ” {The Problemy pp. 276-277). 

^ Several kinds of poison gas were in use during the 
Great War, among them chlorine, chloropicrin, phosgene, 
tear gas, toxic smoke, and mustard gas. Since the War 
several new gases have been discovered by the chemists 
of America, France, Germany, and other countries. A 
system has also been devised whereby dried clay which 
has been impregnated with poison gas can be sprayed 
from the air in the form of powder. (For further details, 
see the pamphlet Poison Gets, published by the Union of 
Democratic Control ; and L. E. O. Charlton, War from the 
Air, 1935, pp. 168-169.) 

2 “ The worst effects of all, however,^ will tmdoubtedly 
be brought about by the latest forms of incendiar^m. . . . 
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tribute to the general pandemonium. No one has 
yet explained how the resulting panic amongst the 
civilian population is to be arrested and allayed. 

Obviously, prevention is better than cure. There- 
fore, why are no effective steps being taken to deal 
with the root cause of the mischief — the absence of 
any rule of law ? Has it never entered the head of any 
Prime Minister or Foreign Secretary that intensive 
research and investigation by the best brains in the 
country should be undertaken into the development 
of federalism and its institutions, especially in their 
application to Europe ? There are committees 
galore composed of distinguished persons dealing 
with poison gas, high-explosives, aircraft and aU the 
other preparations for war,^ but not a single com- 
mittee has yet been appointed to consider the organi- 
sation of peace. This task, apparently, is relegated 

The thermite bomb, weighing four pounds or less, can be 
scattered over the city at large. Fire points will be raised 
in all directions, quite beyond the control of any fire- 
fighting system, and with favourable weather conditions 
a conflagration might start as great as the Fire of London. 

. . . Thermite wO bum through steel, and through the 
successive floors of buildings, so that modem architectural 
construction, only fire-proof in the ordinary sense of the 
word, will be no adequate protection against it ... it 
cannot be quenched with water ’’ (L. 3. O. Charlton. 
op. cit., pp. 171-172). 

1 For example, the Committee of Imperial Defence, 
which is described as follows in the ArTnaments Year Booh 
for 1935 : ** The Committee of Imperial Defence is an 
adykory and consultative body concerned with the co- 
ordination of defence policy and matters related thereto. 
The Prime Minister is Chairman of the Committee, and 
summons other ministers, officials, and expert advisers, 
having regard to the nature of the subjects discussed” 
{Armaments Year Booh, issued by the League of Nations, 
1936, pp. 116-116). 
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exclusively to overworked Ministers and their de- 
partments, to ubiquitous and harassed politicians, 
and possibly to a handful of amateurs who are usually 
regarded as cranks and visionaries. 

Let us take, for instance, the two institutions sug- 
gested above — an Equity Tribunal and an Inter- 
national Police Force. In all probability the creation 
of these institutions as part of the mechanism of the 
League would rescue Europe from the horrors of 
another war. Then why have the members of the 
International Law Association ^ and other kindred 
bodies not been consulted by the Government, and 
invited to work out the implications of equity as 
applied to the federal system 1 This is a task which 
the members of these Societies should revel in, and if 
they come to the conclusion that such a system is 
impracticable, can they suggest an alternative and 
more satisfactory procedure for effecting peaceful 
changes in the relationship of states? Gan they 
elaborate and improve upon the existing confeder- 
ate constitution of the League 1 The investigations 
of the Medical Research Council and similar bodies 
are subsidised by Government grants: then why 
not other bodies engaged in endeavouring to solve a 
problem which, in its vital importance and signifi- 
cance, far surpasses all the rest? 

The same procedure should be applied to the 
organisation of sanctions. Have the Associations 

^ The International Law Association was formed in 
1873 by legal experts interested in the development of 
international law. Its primary object was to codify 
international law, since it was thought that the lack of a 
proper code was the chief obstacle to the substitution of 
arbitration for war. For further details, see the 38th 
Beport of the International Law Association, 1934, 
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of Bankers, for example, been invited to submit a 
plan for the imposition of financial restrictions upon 
the aggressor? Have the Chambers of Commerce 
and Trade Associations been requested to confer 
with distinguished economists in order to draft 
efiective schemes for the organisation of economic 
and mineral sanctions, boycotts and embargoes, as 
weapons in the federal armoury which can only be 
used to assert the rule of law ? 

Lastly, have the military, naval and air experts 
been instructed to prepare a scheme envisaging the 
employment of a joint force to be used exclusively 
as a policing instrument under the control of the 
federal authority, to which each State Member will 
make its appropriate contribution ? 

We have seen ^ that the Commission created under 


Article 9 of the Covenant was never called upon to 
function during the recent Italo-Abyssinian conflict. 
Apparently its existence had been entirely overlooked 
or forgotten. But had each State Member appointed 
its own advisory committee to report upon the fulfil- 
ment of its military obligations under Article 16 
the results of these investigations could have been 
co-ordinated by this Commission at Geneva, 
Necessity demands the consummation of a feder- 
ated Europe. It can only be achieved along these 
lines. We have been told on high authority that 
these avenues have not yet been explored.^ Then 


1 See ante^ Chap. VII. 

* Mr. Baldwin exemplified the complete failure to devise 
any practical scheme for the co-ordination of the forces of 
loyal States Members of the League when, speaking in the 
House of Commons on 18th June, he said, ^‘It is most 
important to realise that military preponderance does not 
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why not let the exploiration begin ? They constitute 
the approaches to a new and reformed League. The 
results of these researches will enable the League to 
be developed upon sound and scientific lines, dictated 
by the experience derived from the World War, and 
permit the application of its lessons — ^unity of com- 
mand, economic and financial collaboration and 
co-ordination — to the organisation of peace. 

The alternative is to drift, to improvise and to be 
at the mercy of every crisis, without any preconceived 
policy or carefully worked out plan, bereft of any 
system or institutions through which this policy 
and plan can effectively function. We are therefore 
driven once more to the conclusion that the problem 
of the League is the problem of federalism. 


necessarily depend on the mere numbers available theoreti- 
cally, . . . They [the forces of the aggressor] may well be 
stronger than much larger forces that belong to difierent 
nations which speak different languages, which have no 
unity of command, which have never been trained to act 
together under one leader, and which may be separated from 
each other by great distances.” (Commons debates Fifth 
Series, Vol. 313, Col. 1235. 
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“ The BelidLy with words clothed in reason^ s garb. 
Counselled ignoble ease and peacefid sloth. 

Not peace — ^Milton. 

'' Learn or perish — ^Viscount Obey. 


Dver- 

lauliiig 
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Machine. 


W E are told that the League must be re- 
formed. How is it to be reformed 1 Is it 
to advance or recede; to be pruned or 
expanded ; to be emasculated or vitalised 1 These 
are the urgent and paramount questions. It is 
true that after an experience of eighteen years it is 
necessary to overhaul its machinery, to tighten up 
the bolts, to replace defective parts and to supply 
new ones where they are urgently required. Above 
aU, it is vital that there should be an adequate 
supply of motive-power without which the machine, 
however perfect or imperfect it may be, will come to a 
standstill.^ Let us also satisfy ourselves that the 
fuel or motive-power is derived from unadulterated 
sources and that it is supplied under a reliable 
guarantee. We are told by some people that because 
the machine came to grief on the Sino- Japanese and 
Italo- Abyssinian roads, it must therefore be scrapped. 
Why did it come to a standstill 1 Because a vast 
amount of water had found its way into the petrol 
taiik, and no plant existed to test the quality of the 

^ See the interesting article by Professor H. A. Smith 
on ** The Real Weakness of the League in The Nineteenth 
Century and After, January, 1936, especially pp. 20 et seq. 
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petrol, and no attempt was made to ensure that the 
guarantees of its quality were forthcoming. 

As we have seen, the defects in the League were 
due partly to the absence of those essential institu- 
tions through which the common will could assert 
itself. We have already dealt with this aspect, the 
two essential institutions being an Equity Tribunal 
and an International Police Force. 

But the inability of the League to pursue a con- 
sistent and successful course in the Italo-Abyssinian 
conflict was mainly due to the lack of determination 
and cohesion on the part of its States Members. 

The immediate cause was the attitude of France, 
especially her refusal to co-operate in imposing the 
oil sanction^ and in initiating the Hoare-Laval 
proposals 2 which, at a critical moment, completely 

^ See anie, Chap. VII, p. 80. 

^ It will be remembered that the French and British 
Foreign Secretaries — acting upon a suggestion thrown out 
by M. van Zeeland at a meeting of the Co-Ordination 
Committee upon which, however, the Committee as a whole 
refrained from expressing any opinion — endeavoured to 
negotiate a settlement of the Italo-Abyssinian conflict. The 
results of their efforts in this direction were represented by the 
notorious Hoare-Laval proposals adumbrated in December 
1935. The proposals may be briefly summarised as follows : 

(1) Extensive territorial gains by Italy in the Tigre, 

Danakil and other provinces, the projected 
Abyssinian outlet to the sea being placed 
strategically at the mercy of Italy ; 

(2) Extensive Italian economic expansion in Southern 

Ethiopia, and control of the Ethiopian Ad- 
ministration in this zone, in accordance with a 
scheme drawn up by the League. 

The proposals were speedily abandoned, after a remark- 
able and spontaneous demonstration of loyalty to the 
principles of the League Covenant in Great Britain, as a 
result of which Sir Samuel Hoare was superseded by Mr, 
Eden at the Foreign Office. 
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undermined the moral authority of the League. 
The French attitude was the result of an under- 
standing concluded between Laval and Mussolini^ 
which, in turn, had been brought about by the deter- 
mined opposition of Great Britain to the organisation 
of sanctions at the Disarmament Conference.^ What, 
in effect, appeared to be her repudiation of Article 16 
reacted on the policy of France, and compelled 
her to seek compensations elsewhere, both in Italy 
and Russia.^ Had the guarantee of an International 

^ Although M. Laval has flatly denied the existence of 
any agreenaent with Mussolini by which France had 
guaranteed to give Italy a free hand in Abyssinia {The 
Times, 20th June, 1935), it seems certain that some kind 
of understanding miist have been reached on this point 
between the two States during the conversations which 
M. Laval had with Mussolini in Rome in January 1935 
{The Times, 15th May, 1935). 

^ On 5th February, 1932, the French representative at 
the Disarmament Conference presented his Government’s 
proposals. “The main object of France in 1932, as in 
1919 and in subsequent years, was still the organisation 
of a system of secmdty” (Toynbee, Survey of International 
Affairs, 1932, p. 197), “It was obviously not likely to 
commend itself to Powers such as the United States of 
America and the British Empire, which had consistently 
set their faces in previous discussions of the question of 
disarmament and security against any extension of the 
system of sanctions, . . . The plan was coldly received in 
the Press both of Great Britain and of the United States, 
and Sir John Simon only referred to it in passing when 
he opened the discussion in the Plenary Session of the 
Conference on 8th February ” {ibid,, p. 200). For farther 
information on the action of Great Britain in the Dis- 
armament Conference, see ibid,, p. 223, 1932. 

* Another consideration which compelled France to seek 
the security of defensive alliances was the success of the 
National ^cialist revolution in Germany. This led to “the 
gradual stiffening of the French attitude at the Disarmament 
Cb^erence,” and “ the following-out of measures intended 
to improve French relations with Italy and Russia.” 

** Tme Franco -Russian Pact of Non- Aggression, which had 
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Police Force, supported by contributions from all 
the members of the League, been in existence, it is 
reasonable to suppose that none of these things would 
have happened. Moreover, in existing circumstances 
effective action or intervention on the part of the 
League is at the mercy of domestic events and 
fluctuations of pubhc opinion, especially in Paris and 
in London. For example, a Press campaign lavishly 
financed by the aggressor/ or induced on his behaff 
by some other consideration,^ at the critical 

moment, produce decisive results. It does not follow, 
however, that these results represent the considered 
opinion of the electorate. On the contrary, when the 
testing time comes they may be repudiated by public 
opinion, just as M, Laval’s policy was repudiated by 


been initiated on 29th August, 1931, and signed on 29th 
November, 1932, was unanimously approved on 18th May, 
1 933, by the French Chamber of Deputies,” and was followed 
by visits of Litvinov to France, anc of Herriot and a French 
Squadron to Russia. 

‘‘ As for Franco -Italian relations, the French desire for 
greater cordiality was signified in the special mission of 
M. de Jouvenel, as French Ambassador, to the Quirinel 
from 25th January, to 17th July, 1933.” During the early 
part of September a satisfactory exchange of views on 
disarmament went on between Paris and Rome. Finally, 
in January 1935, Laval visited Mussolini and signed the 
Franco -Italian agreement (Toynbee, Survey of International 
Affairs, 1933, pp. 161-162 and p. 296 j and The Times, 
8th January, 1935). 

1 Cf. Jolm Gunther, Inside Europe, London, 1936, p. 143. 

2 During the Italo -Abyssinian dispute certain sections of 
the British Press were hostile to collective security. In 
particular the Rothermere— Beaverbrook popular dailies 
opposed any active support by Great Britain of sanctions, 
on account of their isolationist policy. (For further com- 
ments on the Rothermere-Beaverbrook Press, see Norman 
Angell, Preface to Peace, 1935, p. 147.) 
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Ms fellow-countrymen at the recent elections.^ 
Obviously a press subsidised or influenced by the 
propaganda department of the aggressor cannot be 
regarded as a reliable index to pubhc opinion in any 
country. 

Moreover, the time factor enters into these cal- 
culations. Domestic events which may have a de- 
cisive bearing upon the policy and actions of the 
League unfortunately do not always synchronise. 
For example, the British elections came in time, 
but the French elections came too late, with the result 
that Mr. Eden supported the oil sanction, whilst M. 
Laval opposed it. On the other hand, it is reasonable 
to assume that M. Blum, had he been elected a few 
months earlier, would have supported it, Conse- 
quently, at the moment when Great Britain emerged 
in a new role as the protagonist of sanctions, and 
Mr. Eden, instead of Sir John Simon, represented 
her at Geneva, Ms opposite number at the Quai 
d’Orsay, M. Laval, had reversed the traditional 
French policy of sanctions wMch could not be 
resumed until the elections were over, and M. Blum 
had assumed the PremiersMp. In the meantime, 
the sanctionist front had collapsed. In these cir- 
cumstances it is obvious that neither the people of 
France nor of Great Britain have repudiated the 

^ It would be useless to contest the success obtained, 
at the polls and in the elections in general, by the Parties of 
the extreme Left. This success is striking, and * Humanity ’ 
as well as the Poprdar Front to-day has the right to shout 
victory. The Communist Party will have 73 representa- 
tives in the next Chamber instead of 9; the Socialist 
Party 146 instead of 92 . . . the Communist Party has 
simply registered ‘ its share of success,’ This is indeed the 
lious share ” (Le Temps, 6th May, 1936). 
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system o£ collective security, or have given a 
mandate to their respective Governments for the 
elimination of Article 16 from the Covenant.^ On 
the contrary, they have supported the underlying 
principles of both. The peoples of France and Great 
Britain have endorsed the Covenant in its entirety. 

IBut how, it may be ashed, under these co n d i tions, continuity 
is the League to maintain the principle of continuity 
of policy ? How will it e^er be able to assert con- 
sistently the principles and provisions of the Cove- 
nant ? Only through the estabhshment of those vital 
institutions through which the combined will can 
function automatically and successfully* 

The creation of these institutions is the practical 
expression of the combined will. It is the only con- 
clusive test, because it does not deal with a single 

1 See the declarations made at the General Election in 
Great Britain in the autumn of 1935, and likewise in France. 

In a broadcast speech on 25th October, 1935, Mr. Baldwin 
said, “ If sanctions of the severest kind are imposed, they 
lead inevitably to blockade, and blockade brings in the 
question of the countries outside the League. ... I 
would never sanction this coimtry^ going into blockade 
unless I was sure beforehand of the attitude of the XJ .S. A. . . ■ 
Whatever may happen in the future with regard to blockade, 
the brunt of any trouble which may resu_t will fall in the 
beginning on the British Navy in conjunction with others, 
if we are fortunate enough, possibly alone if we are not . . . 

I am all in favour, and the Government are all in favour, 
for they see no other course, of adoptmg as the policy of 
this country, as far as the League can carry it out to-day , 
the policy of collective security ” {The Times, 26th October, 

1935). 

On 28th December, M. Blum stated, “ Peace is indivisible 
because it rests on the equal rights of the nations, on the 
substitution of law for force in the settling of international 
disputes, on the solidarity of the nations among themselves, 
on general disarmament and mutual control ” (Le T&rrvps, 

29tl.i December, 1935). 

M 
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dispute or international event arousing the passions 
or affecting the immediate self-interests of nations, 
but is designed to strengthen and consolidate a sys- 
tem — ^the rule of law. Can the individual national 
wills represented by the Governments at Geneva ever 
be synchronised into a combined will which will 
create a peaceful procedure for the settlement of aU 
disputes and a single instrument for upholding the 
pubho law ? The day that happens the future of the 
League wiU be assured, and the most far-reaching 
step in the annals of mankind will have been taken 
for the prevention of war. 

In existing circumstances this step is not an im- 
possibility, it is purely a matter of chance. In the 
long run it is a certainty, unless, in the meantime, 
the members of the League are blown to smithereens 
in another European War. When wiU the pendulums 
swing in the same direction at the same moment 1 
Therefore, it is not a question of the powers of the 
League ; it is a game of hazard. At any time during 
the last eighteen years this step might have been 
taken at Geneva. It was within the powers of the 
League ; it is still within its powers, because it in- 
volves implementing the existing provisions of the 
Covenant and the Kellogg Pact — ^in other words, 
clothing them with flesh and blood, in the form of 
institutions. There were occasions during this period 
when, had Great Britain taken the lead in proposing 
this course, it would have been followed. Such an 
occasion was the 1924 Assembly, which registered the 
high-water mark of League solidarity when, for a 
brief period, the national wills of Prance and Great 
Britain synchronised in the Protocol for the Pacific 
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Settlement of International Disputes. But a few 
weeks later, after an election in Great Britain, 
fought entirely on other issues, a Conservative 
Government came into power. The result was 
that the Protocol, which had been fathered by a 
Labour administration, was killed. Subsequently, 

Sir Austen Chamberlain, having succeeded Mr. Arthur 
Henderson at Geneva, launched his Regional Pact 
of Locarno as a substitute. 

Now, as then, a section of the Conservative Party 
— ^wittingly, or unwittingly — ^propose to commit an 
act of sabotage directed against the League, despite 
the fact that the results of their former efforts are 
painfully apparent in the condition of Europe 

to-day. 

How do they propose to reform the League? ^medics ; 
What are the suggested remedies? Are they de- courag©-^ 
signed to strengthen the League, or to weaken it ? 

Here is one: 

“ The nations who compose the League should 
review the situation and should decide so to limit 
the functions of the League in future that they may 
accord with its real powers. If that policy were 
to be . . . courageously carried out, I believe 
that it might go far to restore the prestige of the 
League and the moral influence which it ought to 
exert in the world. But if the League be limited 
in that sort of way it must be admitted that it 
could no longer be relied upon by itself to secure 
the peace of the world.” ^ 

It appears that we are now exhorted by Mr. Neville 

Chamberlain to act courageously. How ? By de- 

1 The Bt. Hon. Neville Chamberlain in a speech at the 
1900 Club {Daily Tel^gtaphy 11th June, 1936). 
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veloping the organism of the League 1 On the con- 
trary, he tells us that in order to restore its prestige 
and moral influence, we must limit its functions in 
future. Surely this is sounding the retreat with a 
vengeance. But Mr. Chamberlain admits that, if 
this is done, we can no longer regard the League as 
an efiective instrument to maintain the peace. 
In effect, we are told that we must act courageously 
by depriving the League of those functions which 
may enable it to secure the peace of the world. 

Wiat does this courageous act amount to? It 
involves the abandonment of the conception of the 
League as an international authority. It means 
that we throw overboard our duties and responsi- 
bilities as a State Member by transferring them, if 
possible, to the shoulders of someone else. Such a 
course may be dictated by expediency, but it can 
hardly be described. as courageous. It means a 
return to the shilly-shallying, diUy-dallying policy 
pursued by successive British Governments until last 
autumn. We may well ask why it was that on that 
occasion there was a complete reversal of our previous 
policy. In this connection three events are worth 
noting : 

(1) Over ten million people had voted in the 

Peace Ballot in favour of economic sanc- 
tions and nearly seven milli on in favour of 
military sanctions — ^the collective system ; 

(2) Mussolini had begun to brandish his big 

stick in East Africa, where British interests 
were involved ; and 

(3) a General Election was impending. 
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To sum up, the policy of Great Britain until last 
autumn was the Covenant, minus Article 16. From 
September till May it was the League in its entirety. 

But apparently in June the new slogan is “ A League 
with Limited functioTis.^^ 

We are tempted to ask what precisely the Chan- Powers 
cellor meant when he alluded to the real powers ” Leag^. 
of the League. If they are the powers contained in 
the Covenant, then, as we have seen,^ they have 
never been tested, because only two out of the five 
sanctions enumerated in Article 16 were put into 
operation, and one of these only partially. There- 
fore, it is untrue to say that the policy of collective 
security has been tried out and has failed to 
prevent war, failed to stop war, failed to save the 
victim of the aggression.”^ That policy was only 
tried out in a half-hearted and irresolute fashion. 

Why? Because, first. Great Britain at the Dis- 
armament Conference, and, secondly, France in 
Abyssinia had refused to honour their obligations. 
Clearly this result was not due to any lack of 
powers entrusted by its members to the League, 
but to unwillingness on the part of at least one 
of its most influential members to employ them. 
Obviously, it is unfair to damn the League and the 
collective system because one of its members has, 
on one occasion, run away from its responsibilities. 
li by ‘‘ powers ” is meant the coUectiv© powers of its 
States Members, it is clear that their combined and 
potential powers — ^in other words, their military, 

^ See ante, Chap. III. 

^ The Rt, Hon. Neville Chamberlain in a speech at the 
1900 Club {Daily Telegraph, 11th June, 1936). 
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economic and financial resources — ^were ample to 
ensure the success of the League, had they been will- 
ing to use them collectively to deter the aggressor, 
or to bring the Abyssinian war to a speedy conclusion. 
Consequently it is idle to suggest that in the recent 
Italo-Abyssinian conflict we have tried “ to impose 
upon the League a task which it was beyond its 
powers to fulfil.'^ ^ 

Clearly, the paramount lesson to be learnt from 
this unfortunate business is the necessity of organis- 
ing these resources in advance of the crisis, and to 
make it as difficult as is humanly possible for any 
nation to repudiate its engagements. But the remedy 
proposed by the Chancellor of the Exchequer 
can only mean that any future development of the 
League is to be arrested. It is to be emasculated 
by the elimination of Article 16, and the policy of 
collective security endorsed by the British electorate 
is to be scrapped by its Government after a trial 
period of less than nine months. The League is once 
more to become a mere talking-shop and Geneva 
the scene of diplomacy by conference, an enlarged 
and new edition of Castlereagh’s conference system, 
inaugurated at the beginning of last centxiry.^ 
Shades of Palmerston, Gladstone, Disraeli and 
Joseph Chamberlain ! Has Great Britain renounced 
her claims to leadership in the Councils of Europe ? 
Are we to assume that the isolationist policy 
dictated by Lords Rothermere and Beaverbrook 

^ The Rt. Hon. Neville Chamberlain in a speech at the 
1900 Club {Daily Td^raph, 11th June, 1936). 

* For further details of Castlereagh’s conference system, 
see C. K. Webster, The, Leagv^e of NaMons in Theory and 
Practice, 1933, pp, 15-16. 
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has now been accepted as the policy of the Cabi- 
net, and that the rank and file of the ConservatiTe 
Party who supported sanctions at the last election 
are in full retreat. Are we to bow the knee to 
Mussolini to-day, in order to shake hands with 
Hitler to-morrow 1 The slogan in September was 
“ Up with the League ” ; in May it is Down 
with the Covenant.” Staff Conferences in March ^ 
are followed by the scrapping of Article 16 in 
June. Confusion worse confounded ! Why i Be- 
cause, like a rudderless ship, we have altered our course 
so often that no one knows where we are bound for. 

What is the second remedy which is proposed for 
the reform of the League 1 According to the Chan- 
cellor of the Exchequer, It might be wise to find a 
more practical method of securing peace by means of 
regional arrangements which would be guaranteed 
only by those nations whose interests were vitally 
connected with those danger-spots.” * 

This proposal means, in effect, the splitting up 
of Europe into regions or zones, each of which will 
make its own arrangements for the maintenance of 
peace, with or without the economic and financial 
support of the other members of the League. As 
we have seen,^it resembles the plans for the division 
of the thirteen American States into regional groups, 
widely discussed after the Convention in 1787, which 
were fortunately defeated by Hamilton and Madison 
and their supporters. Europe to-day is faced with 
the same problem. 

1 See antCy p. 79, Note 1. 

2 Daily Telegraphy 11th June, 1936. 

® See antCy (3iap. XI. 
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Treaties of mutual assistance within the frame- 
work of the League is the euphemistic description 
given to these proposed arrangements. What do 
they amount to ? Little more than military alli- 
ances, directed against one or more of the States in 
a particular zone. They are designed merely as 
another face-saving device to absolve the Great 
Powers, especially Great Britain, from their commit- 
ments and responsibilities under Article 16, which 
had always been the avowed aim of the Foreign 
Office until last autumn. Locarno, substituted for 
the 1924 Protocol, was the first blow. It helped to 
undermine the prestige and authority of the League. 
The ‘‘ general post ” meetings of the Locarno Powers 
and the League Council in London a few months ago 
demonstrated the absurdity of two groups of Stated, 
whose composition was practically the same, each 
trying to deal with one problem.^ 

^ The reports in The Times give a clear idea of the 
alternation between the old diplomatic methods of con- 
versations between allies and the new method of submitting 
a dispute to an internationally representative body. 

On 9th March, The Times reported “ Germany Re- 
pudiates Locarno — ^Armed Forces in Demilitarised Zone,” 
and added that France had appealed to the League Council. 
On 10th March appeared the news that the Secretary 
General of the League had informed Germany of the 
French request for a Council meeting, and invited Germany 
to send a representative. In the same edition, however, 
was the news that the Locarno Powers, excluding Germany, 
had met in Paris. On 11th March, came the news that 
“The next meeting of the Locarno Powers is to be in 
London, and . . . the League Council will meet there 
immediately also.” On 13th March it was reported that 
“The meeting of the Locarno Powers . . . yesterday 
condemned the German breach of the Locarno and Versailles 
Treaties, and decided that further consideration should be 
referred to the League Council.’* But the Locarno Powers 
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What useful purpose is served by these attempts 
to compress the rule of law into water-tight com- 
partments? Why not concentrate on the League, 
and make it function properly? Then it may be 
able to report progress. But to deprive its mem- 
bers of their existing obligations is to dissipate the 
powers of the League, which, according to the 
Chancellor of the Exchequer, are at present in- 
sufiScient for its task. Obviously to transfer the 
responsibilities voluntarily undertaken by its States 
Members at the conclusion of the World War to the 
shoulders of smaller groups is to destroy the value 
and utility of the collective system. 

Collectivity in every sphere of human society im- 
plies that the maximum weight of public opinion, not 
the minimum, the greatest moral pressure, not the 
least, is brought to bear upon the aggressor and the 
defaulter. In the political structure of every national 
State these are reinforced by military, financial and 


continued their discussions, and on 14th March it was 
reported that they had. achieved some progress. On 16th 
March the meeting of the League Council on the 14th was 
reported, and for the next four days The Times contained 
reports of the negotiations between the Council and 
Germany. However, on 20th March, when the Council’s 
adoption of the Franco -Belgian resolution was reported, 
there appeared the news that the Locarno Powers, other 
than Germany, had reached a draft agreement providing for 
the reference to The Hague Court of the dispute regarding 
the Franco-Soviet Treaty, for the creation of a temporary 
international zone on the Franco-German frontier, and 
for eventual general negotiations. On 21st March it was 
reported that the League Council had met privately to 
take note of the Plan of the Locarno Powers, and that the 
Polish Foreign Minister had argued strongly against the 
presentation of European proposals by a restricted group 
of Powers. 
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economic coercion, organised as a policing instru- 
ment. It follows tliat the same principle should be > 
appKed in the international community if it is in- 
tended that the rule of law should prevaU. The more 
powerful and numerous the States who engage in 
this enterprise, the more potent and successful it will 
become. But if, in a fit of despondency, or cowardice, 
this system is discarded and, as a sop, regional 
arrangements are substituted in its place, we may 
be certain that the League is steadily slipping back 
down the slippery slope which eighteen years ago it 
climbed at the cost of so much blood and suffering 
to all. 

At this point we cannot refrain from asking what 
are the vital interests which affect those nations in 
the danger zones about which, presumably, they are 
to be allowed to fight, if they cannot reach a settle- 
ment by conciliation or negotiation. No one has yet 
succeeded in defining vital interests : they may mean 
everything or nothing. Dictators and war-mongers 
can make them mean anything. But in the modern 
world, at any rate in Europe, there is one vital 
interest which transcends all others, and is common 
to aU nations. This is the prevention of war, because 
it is difficult to imagine any national interest which 
is of such vital importance that it can best be served 
by a resort to war. This is proved by the results of 
the World War, as a distinguished soldier, Lord 
Aflenby, has reminded us in the following words : 

In the end, war is not a satisfactory method 
of settling disputes. Ordeal by battle brings 
lasting benefit to neither combatant. . . . 

‘‘ Wars have been usually waged — ^in olden 
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days — ^for the spoils of victory ; increase of terri- 
tory, acquisition of wealth; even glory to the 
victor. That lust for expansion is not yet quite 
dead ; but the glory of conquest is departing ; its 
gains are Dead Sea fruit ; its legacy, revengeful 
memories alone ; hardening hearts, perpetuating 
anger, and leading on to the dreary round of 
renewed wars.” ^ 

We all realise that the results of the next war will 
be still more devastating. Consequently the vital 
and common interest is peace, a just and righteous 
peace which, as we have seen, can only be secured 
by the intervention of justice or equity, backed by 
superior force. Is equity more likely to be sought 
after and administered in the danger zone, or within 
the circle of the League ? Are the disinterested third 
parties more likely to be found in the former or the 
latter ? Will the forces and resomces at the disposal 
of zone members confer upon their sanctionist 
instrument, whatever it may be, the superiority 
which will deter the potential aggressor from chal- 
lenging the authority of these regional arrangements ? 
The trouble about danger zones is that the danger is 
apt to spread and to become an epidemic. The 
European powder-magazine may blow up anywhere, 
regional pacts or not. Twenty-two years ago it was 
ignited at Sarajevo, and on that occasion our Foreign 
Secretary, Sir Edward Grey, said : 

“ Between Serbia and Austria, I felt no title 
to intervene, but as soon as the question became 
one between Austria and Russia, it was a ques- 

^ Allenhy*s Last Message^ published by the New Common- 
wealth Society, London, 1986, p. 6. 
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tion of the peace of Europe, in which we must 
all take a hand.’* ^ 

The vital interests of Austria and Serbia were 
centred in Sarajevo. But Germany and Russia had 
vital interests in Austria and Serbia respectively. 
The vital interests of France and Belgium were 
linked up with those of Russia. It followed that the 
peace of Europe was involved and, with it, the fate 
of Great Britain. Consequently, if it is a question 
of risks, the greater risk is the risk of the regional 
pact and the danger zone, the lesser hazard is the 
hazard of the Covenant and the League. 

No one has put this point more convincingly than 
the Chancellor of the Exchequer in a speech in the 
House of Commons on 7th March when he said : 

‘‘ You cannot divide peace in Europe. Under 
the League, we are interested just as much in the 
preservation of peace in the East of Europe as we 
are in the West, and our obligations under the 
League will apply equally whether aggression 
takes place on the Eastern or Western parts of 
Europe.” ^ 

No human institutions have ever yet worked with 
clock-like regularity and precision. Why should we 
expect the League to be an exception ? From the 
experience of past failures there are lessons to be 
learnt and applied in the future which will obviate 
new disasters. At the first obstacle, however, the 

^ Sir E. Grey to Sir H. Rumbold, 25th July, 1914 : 
British Documents on the Origins of the War^ Vol. XI, pp. 
88—89. 

® Hansard, Parliamentary Debates, House of Commons, 
Vol. 310, Col. 1545. 
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British Government has apparently thrown up the 
sponge and retired from the ring. What an example 
to the rest of the world ! How can a British citizen 
ever hold up his head again at Geneva ? What 
becomes of “ the keystone of British foreign policy ” 
and of the Covenant in its entirety ” ? The key- 
stone myth has been exploded. It may have served 
its purpose at elections ; now it must be relegated to 
obscurity. Mussolini has apparently smashed the 
Covenant in its entirety, and his henchmen — ^the 
defeatists of British foreign policy to be found in the 
ranks of all Parties — seem to be particularly pleased 
with the result. However, we have not yet reached 
the end of the journey, and he who laughs last 
laughs best ; or perhaps there will be no laugh at all, 
only a smile on the face of the tiger ! 

At the moment, the people of Great Britain are 
profoundly disappointed and chagrined. Their 
first impulse is to put all the blame on France, 
forgetting that the policy formerly pursued 
by successive British Governments since 1920 
is largely responsible for the humiliation of the 
Emperor of Abyssinia, the members of the League 
and ourselves. When they have refiected, they may 
realise that the true remedy is to strengthen not 
to scrap the collective system, and to endow it 
with those institutions through which their hopes 
and aspirations for the prevention of war can most 
effectively be realised. 

In the foregoing chapters we have attempted to Con- 
show that the conclusion to be drawn from the lessons 
of the Italo-Abyssinian conflict is the necessity for a 
revitalised and remodelled League. The existing 
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institution at Geneva cannot survive in its present 
form, because it does not possess the organs through 
which it can effectively function. The seed of 
federalism planted at the conclusion of the World 
War must either develop or perish. There must be 
either a drastic poolinjg of sovereignty, or a return to 
splendid isolation adulterated by military aUiances. 
And if adaptation is the secret of existence, it will be 
necessary to adapt, not to limit, the powers and 
functions of the League in such a way as will enable 
it to vindicate the rule of law. Moreover, we must 
recognise the failures of the past in order to prepare 
for the future. At this stage mutual recrimination 
will serve no useful purpose. It is idle to apportion 
the blame for past failures ; all the Great Powers are 
involved to a greater or lesser degree. America for 
having deserted her offspring at the first opportumty ; 
Great Britain for her obstinate refusal, xmtil last 
October, to implement the provisions of Article 16 
and her rejection of every proposal to organise and 
develop a system of sanctions ; France, the erstwhile 
protagonist of this system, for the abandonment of 
her traditional policy and the moral support she has 
given to an aggressor nation; Germany for her 
defection from the League and her unilateral acts 
in the repudiation of treaties ; Italy for her cynical 
violation of the Covenant and her wanton and bar- 
barous attack upon a fellow-member of , the League, 
whose claims to membership she had so warmly 
espoused a few short \years ago. 

Let us admit that we have all sinned and fallen 
short of those beneficent intentions embodied in the 
Covenant which inspired the heroism of our comrades 
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who fell in the World War and animated the peoples 
and their rulers at its conclusion. Obviously, this 
should be the season of repentance for all. Those 
who are not prepared to repent should not be in- 
cluded as members of a reformed and remodelled 
League. Better that it should perish than that it 
should become once more a cloak for the perpetration 
of injustice and aggression. But repentance cannot 
be regarded as genuine unless there are guarantees 
for future good behaviour. What are the guarantees ? 

First, the creation of a peaceful procedure for the 
settlement of all disputes and the revision of treaties. 
In default of a more satisfactory solution, an Equity 
Tribunal holds the field. The second guarantee is an 
International Police Force. If air power is the deci- 
sive factor, as the campaign in Abyssinia has proved, 
let Europe be equipped with an Air Police Force 
under the control and direction of a neutral author- 
ity, a reconstituted League. But, in order to provide 
the maxhnum deterrent effect, this force must possess 
superiority in numbers and equipment, in comparison 
with the national air force of any European State 
which refuses to join in the guarantee. 

Excluding Eussia, there are in Europe four Great 
Powers and twenty-three smaller Powers, 

We have already seen^ that under the bardme 
formida these twenty-three smaller States at present 
contribute towards the maintenance of the League 
a sum equivalent to the contributions of the four 
Great Powers. Consequently, if all the existing 
States Members of the League in Europe are prepared 
to throw their combined weight into the scales, and 
^ See ante. Chap. VIII, pp, 102-4, 
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to contribute their appropriate quotas towards the 
equipment and maintenance of a European Air PoHce 
Force, then its superiority will be assured. Nothing 
short of a scheme drafted on these lines will suffice 
to restore the confidence of the smaller Powers in the 
integrity and good faith of the Great Powers, which 
has been so rudely shattered by recent events at 
Geneva. Nothing less will suffice to ensure that the 
guarantees are forthcoming and that the League will 
be endowed with that superiority of force which is 
essential for the establishment of the rule of law. 
It is, however, vital to the success of this plan that 
a substantial majority of the smaller European 
Powers should be prepared to make their appropriate 
contributions towards the creation and maintenance 
of such a force. 

We are reminded that in order to construct the 
“ best-protected city,” Solon enjoined that every 
Athenian should become a policeman. To-day it is 
imperative that every European should become a 
potential international policeman, so that, in the 
words of Pascal : 

“ We must therefore put together Justice and 
Force : and so dispose things that whatsoever 
is just is mighty, and whatsoever is mighty is 
just.” 
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